Resolution No. 81-253

RESOLUTION OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council of the White Mountain Apache Tribe
by previous resolution required the posting of a proposed
liquor ordinance for a period of ten (10) days in con-
formity with the Constitution and By-Laws of the White
Mountain Apache Tribe, and

WHEREAS, comments have been received reference to the imposition
of a tribal sales tax on the sale of liquor, and

WHEREAS, the Tribal Council concludes after great discussion with
the Tribal Attorney, Apache Enterprise and Tribal citizens
that it would be unwise at this time to impose such a tax
for reasons of economic necessity.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache
Tribe that it hereby authorizes the final passage of the
Ligquor Ordinance without the salss tax, said ordinance to
be effective immediately.

BE IT FURTHER RESOLVED that Kenneth Hart, Manager of the White Moun-
tain Apache Enterprise is appointed Liquor Business Manager
to carry out the powers and duties set forth in the White
Mountain Apache Tribal Liquor Control Ordinance.

BE IT FURTHER RESOLVED by the Tribal Council that the Chairman of
the Tribal Council is hereby directed to submit this Ordi-
nance to the Secretary of the Interior for publication in
the Federal Register in the most expeditious manner.

The foregoing resolution was on December 03, 1981 duly adopted by a
vote of 7 for 2 against 0 Abstention by the Tribal Council
of the White Mountain Apache Tribe, pursuant to authority vested in
it by Article V, Section 1 (i) of the Amended Constitution and By-
Laws of the Tribe, ratified by the Tribe June 27, 1958 and approved
by the Secretary of the Interior on May 29, 1958, pursuant to
Section 16 of the Act of June 18, 1934 (48 Stat. 984).
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ORDINANCE NO. 125

ORDINANCE O THIE
WHLTE MOUN'TALN ATACHE TRLPE OF PHE
FORT APACHIY INDITAN RISGEERVA'TTON

Bl I'T BNACTED by the Tribal Council of the White Mountain Apache
Iribe, duly assembled: That Ordinance No. 97, dated
August 30, 1972, and Ordinance No. 115, dated October
1, 1980, amending Ordinance No. 82, are hereby repealed
by this Ordinance which shall be known as the White
Mountain Apache Tribal Liquor Control Ordinance.

SECTION I
DECLARATION OF FUBLIC POLICY AND PURPOSE

(a) The introduction, possession, and sale of liguor on the
White Mountain Apache Reservation has since executive order time,
been clearly recognized as a matter of special concern to the White
Mountain Apache Tribe.

(b) Federal Law currently prohibits the introduction of ligquor
into Indian Country (18 USC 1154), and expressly delegates to the tribes
the decision regarding when and to what extent ligquor transactions shall
be permitted (18 USC 1161).

(c) The Tribal Council finds that a complete ban on liquor
within the Fort Apache Indian Reservation is ineffective and unreal-
istic. However, it recognizes a need still exists for strict regulation
and control over liquor transactions within the reservation because of
the many potential problems associated with the unregulated or inad-
equately regulated sale, possession, and consumption of liquor. The
Tribal Council finds that exclusive &tribal control and regulation of
liquor 1is necessary to achieve maximum economic benefit to the trite,
to protect the health and welfare of our tribal members, and to

address specific tribal concerns relating to alcohol use on the reser-
vation. ‘

(d) The enactment of a tribal ordinance governing liquor sales
on the Fort Apache Indian Reservation and providing for exclusive
purchase and sale through a tribally owned and operated establichment
will enhance the ability of the tribal government to control reser-
vation liquor distribution and possession, and, at the same time,
will provide an important source of revenue for the continued operation

of the tribal government and the delivery of essential tribal social
services.

(e) This ordinance shall be cited as the "White Mountoin Spache
Tribal Liguor Control Ordinance" and under the inherent sovereignty
of the White Mountain Apache Tribe, shall be deemed an exercise of
the Tribe's power, for the protection of the welfare, health, peace,
morals, and safety of the people of the tribe, and all its provisions
shall be liberally construed for the accomplishment of that purpose,
and 1t is declared to be public policy that the traffic in alcoholic
beverages 1if it nffects the public interest of the people, should be
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(k) "itlect 1or1<iay"' mears the biennial primary clection for
the nomination ol United States, state, county and precinct off'icere,
? speciul electlon called puruulw, to Ceetion 1, Article 21 of th
<Kv.,LJbu1Lun ol the State of Aricona, the blennial greneral eleet lorn
of Lho Slate of Arisona and all White Fountain Apache tribal elections.

necdan any corporation not

(1) M"Forcien Corporation" shall
> e Mountain Apache Tribe.

incorporated under the laws of the White I
(m)  "lepal Arce™ shall mean Lhe ape requircments as defined
in this Ordinance.

(n) "Liquor Store" shall mean any store, estatlished by
Apache Enterprise for the sale of alcoholic beveraﬂes.

(o) "Liquor" includes the four varieties of liqucr herein
defined [alcohol, splrits, wine and beeri, and all fermented ospi
uous, vinceus, or malt liquor as combinations thereol, and mixed
liguor, a part of which is fermented, spirituous, vincus, or ma
liquor, or otherwisce into: <lcating; and every liguid or zolid or
semi- OA ‘d or other substance, patented or not, containing alconc
svirits, wine or beer, and all drinks or dPlnk” le liquids an“ al
creparations or mixturs: “&Latle of human conzumption and an lig
semi-solid, solid, substanc e, which contains more than one pewcer
ca
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(p)  "Malt Liquor" means beer, ale, stout, and porter.
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(q) "Package" shall mean the bottle or immedi
lcoholic be”eraﬁe

(r) "Package Dealer" shall mean the White Mountain
ibe as distinguished from a distiller, 1anuiacture“, or whols
at sells, or keeps for sale, any al”ohc ic beverage authoriz
der the Ordln xnee for congumpt on off the premises where solc
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>) "Public Places" means any hoeuse, building, outhouve or

cnclosures in which a still or dlutlll neg apparatus is operated, or
in which any still, dictilling apparatuc or spirituouc liquors u ST
wnlich all taxes 1rpobod have not been sold.
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(W) "Sale" and "Sell" include exchange, barter, and traffic,
and also include the selling or supplying or diotPlDuE_“F by any
means whatsoever, of 1¢quor or any liquid known or described zs
beer or by any name v
vrewed ligquor, or of wi
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vy "Frirituous miquor" includes alcohol, brandy, whiskey,
rum, teqguila, mescal, gin, wine, porter, ale, beer, any malt licuor,
malt beverage, absinthe or compound or mixture of any of" them or
of a2ny of them with any vegeteble or other substance, alcohol oltters,
titters containing alceonol and any liquid mixture or preparation.



whoether patented o othorwise, whioh produced Intoxicatlion, trrults
presevved in oavdent opirits, and beverarmes contalning more than
one=half{ ol one per cent ol alechol by volume.

(w) “Lzmp Shattomenn the various stamps requlred by thic
Ordinnnce Lo be alflced to tne pachkagre or bullk container, oo Lhe
caoe may e, Lo 3\110n<u payment of the tax prescribed Ly this

Ordinance.

( -r Niyalm s T . o oo N -3~ T~ -
(%) venlc.o.ob neans any means of trancuvortatlion Ly Land,

water or air, and includes ev erything made use of in any way for
such tranzportaticn.
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{(y) "Veteran" neans a person who cerved in the United States
army, Navy, Marine (Corp, revenue marine gervice, as an active nurse
in the services o' the American Red Crocs, in the army and navy
nurse corps in the time of war, or in any coxpedition of ithe armed
ferces of he United States, and has received a discharge other than
disnonorable.

(z) M™Wholesaler" shall mean any person

1 other than a brewer
cr vottler of beer, who shall sell, barter, exchange, offer for sale,
have in possession with intent to sell dezl or traffic in intcu-
icating liguor or lcw-point beer; no wholesaler shall be permitted
to Sell for consumption upon the premises.

(aa) "Wine" means the product obtained by the fermentation of
grapes or cther agricultural products COﬁtalnrng natural or added
suzar or any such alcoholic beverage fortified with grape brandy

and containing not mere than twenty-four per cent of alcchcl by
vclume. .-

SECTION III
GENERAL FROHIBITICH

It shall be unlawful to manufacture ‘or sale, sell, cffer, or
Keev for sale, possess or transport intoxicating liquor or low-noinct
tzer except upon the terns, conditions, limitations, and restrictions
specified in this Ordinance.

SECTION IV
LIGUOR ﬂuL“VY CREATED

There is hereby established a branch of White Mountain Apzche
Trital Enterprises known as the Liqucr Agency. This branch shall be
cerstituted as an agency and department of the White FMountain Apache
Trival Government and be kncwn as Apache Enterprise.



ECTION v
WHLTL MOUNTS ur' AFAUE LIQUOR BIAKD

(2)  Liquor Ucurd Establlished -= Comrositicon. “There 3
hereby established a ¥White Mountain Apache Liquor joard The
members of the White Mountain Apache Tribgl ouncii shall cerve

as the White Mountain Apache Liquor Board. The Roard is empowered
rto:

1. Administer this Ordinance Ly exercising ceneral control,
nanagement, and supervision of all ligquor sales, places or sale,
and sales outlets as well as exerc ising all DOWErs necescary to

accomplish the purposes of this Ordinanc

. Adopt and enforce rules and reguliations in
of the purposes of this Ordinance and the 3ﬁcz’fuzwnnzzce
istravlve runctlons;

3. Employ managers and such other persons as shall
reaconably necessary teo allow the Beard to pc:form its functi
farsuant to this authority, the Board shall appoint a manager
chall have the powers and perform the duties set forth in Sec £

b, Ering suit in the appropriate court to enforce the
rrovisicons of this Ordinanc Wwith the consent of the White Mountain
tpache Tribazl Council. The Board shall not, without the specific
consent of the Council, waive the Board's or the Tribe's immunitcy
from sult.

SECTION VI
uIQUOR BUSINESS MANAGER -

(2) Powers and Duties. The manager appointed by the Roa»yg
shall have the following powers and duties in regard to the Liguer
Azency:

_ 1. To manage the Liguor Agency for the benerit or the White
rountain Apache Tribe.

2. To purchase, in the name of the White Mountain ipzche
Trive, liquor products from wholesale distributors, and dictribute
them to s

uch tribal liquor outlets as he deens appropriate.

3. To establish, with the BRoard and subjiect to its approval,
such administrative procedures as are neces
ation of the Liquor fAgency.

,,n

sary Lo govern the oper—

<

b, To repocrt and account to the Boara at leacst four time
2 year re;araing the operation and flnanv al status of the Lizuor
Lgency. The Poard ard the manage 'lish the dates cn
viaich suceh accounting shall tak ard may require nore
Ireguent ac ccounting if deemed ne




b To hlve ard set Lhe calarics o addition:! pUVSUHWui,
ilect.-to Board avproval, oo he decns neeoscary Lo Lho suecens
opceratlion of Lhe Llquor Arency.

m

Po supervice all pervonc enploved by the Liguor Aporncs

0.

Y. To purchacoe, with Proard approval, and to maintain She

Tquor Apcney's real oand percsonnd property,
6. To collect the White Mounbialn Apache Liguor exclce o,
9. To trancfer all tax revenues and Zros8s proceeds of ihe
Dlguor Agency to thne tribal treasurer for di:p051t1on in dccordance
with SBection XILI.
10, To set the retall price for liquor in cooveration with
i ; <

11. To obtain zandé maintain in Tfull force and efffect a policy
et gmeneral 1iablliity insurance cove ering the premises in an amcunt
L by the Doard. The policy shall contain the stipulation that
e Tribte shall be given ten days notice of the proposed cancellation
or expliration of such policy. The manager shall submit to the
certificate of insurance from ic :

e
such policy and shall have a
EAENEY - N a R 1y £ = -~ 9] A r
for inspection, a complete copy ol such pelicey.
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1. The manragsr shall be bonded for such additional amcunt
and for such additional purpcces as the ezrd shall detormine “o Lo
appropriate in managing the Liquor Division.

s
N v
MUNITY PRESERVED

Hovniing in this Crdinance is intended or snail DC consirucd
a5 a waiver of the sovereign immunity of the White licuntain ipache

Tribe.

(a) Only Trival Sales Allowed No szles of alcoholic vev-—
erages ;1311 be made within the exterlor boundaries of the Fort
spache Indlan Reservation except at Tribal Liquor Store Cutievc,
the Sunrise Ski area, and other locations which from time to time,
the Liguer Agency laraser with the Liguor Foard's approval mav

o

0 L0
designat

S av tribal liquoer stores chol
shall be extended to any person
§ of recognized bank and other




(¢) ALl Sales Cor Personnl Hoe. AL sales shall be ror the
persoenal use of the purchaser, and resale t'or profit of any
aleohollice beverame purchased at a tribal llguor ctore is prohibited
within the Fort Apache Indian h?SL”VﬁLJuH. The purchase of
alcoholic beverage at a tribal store and sube equent resale of
that beverage for protfit, whether in the origisal container or
net, shall b2 a violation of this Ordinance and the violator shall
be suvject to the penailties prescribed in Section X1.

ar
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gquor and alecholle
main tribal pro-

(d) Tribal Property. The entire stock of 14
‘everaﬁes referred to under this ordinance shall
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perty, owned and posseused by the White Mountain Apache Tribe unti)
sold ~

SECTION IX

TAXATION

(a) Tax imposed. There 15 hereby levied and shall be collectod

a tax on each retail sale of alccholic veverages on the Fort Apache
Indian Reservation in the amount of 5% of the retail sales price.
The tax imposed by this section shall apply to all retail sales of
Lizucry oo the Rescrvatlon and chell pre-cmpt any tax imposed on such
l*q”or sales by thes State of Arizona. No municipality, city, town,
county, nor the State of Arizona shall have Zny power to impoze an
excise tax on liquor or alcoholic beverages as defined by this
title, or to zovern or license the sale or distribution thereofl in an:
manner within the Fort Apache Indian Reservation.

(b) Distribution of Taxes. All taxes from the sale of
alcoholic beverages on the Fort Apache Indian Reservation by or throunh
the Board shall bLe paid oer to the tax fund of the White lountain
Apache Tribe and be subject to distribution by the White lMountain
Trivbal Council in accordance with 1ts usual appropriation procedurcs
or essential governmental and social services. Frovided, however,
that priorit; in funding shall be given to theoce tribal programs
wihicn demonctrate greatest need and past successful periormance in
providing cemmunity services to tribal menuer , with specific con-
sidicravion to the Deter Frogram z€ more fully set forth in Section
AI1II of this Ordinance.

(a) Viclations.

1. liasuor Jtamp fuqa’aband 1t

shall be @ violation of
this ordinanc= for any person to sell alcoholic beverages on the
Fort Apache Indian I«:crvatlu without a stamp of the Board affixed
to the package. All alcoholic bevera ames not sc stamned which are
sold or held for cale on the Fort Apache Indian Reservation are
hereby declizcred contraband and, 1in addition to any penalties or
fines imposed Ly the Court for viclation of this section, shall be
confiscated znd Torfeited in accordance with the Drooeu”“e” set ocut
in the wWhite Mountain Tribal Court Bules £ CLivil frocedure.



11. UhLahi“i Transtoer o Ldentitication. L shall be a
viclalion of this ordinance forp atly person to trauster in any
manner an luLwV¢fAvaL on of are to a miner for the curpoce of
permitting such minor to obtain liquor. FProvided, that corrob-
orative testlmony of a witness otherp than the minor shall be a
requirement for conviction,

12. Possession of False or Altered ldentif'ication. [t chall
be o ViLluulO of this ordinance for any person to attemnt to
purchase an wicoholice beverage through the use of false orr alt:

ered

Identificati v wivieh false ely purports to show the indivi dual to be
over the Uotwenty-one (21) vears.

12, ITdentification - Proof of Minimum Age.  Where there
nay be a question of a persen's right to purchace Ltiquor Ly rezson

f his age, osuch person shall be required to present any one of

the following officin tlly dssued cards of identification whidch
shows correct age ond bears nis signature andg chotegraph:

[1] Liguer Control Authori ty Card of identification of
any state.

2] TIriver's license of any state or an identification
card issued by any State Department of Motor Vehicles.

United States Active Duty Military identification.

L‘A
I

L3
(4] Passport.

14. it chall be 2 viclaticon of this ordincrce 1o empioy a .o
peroon under the ape of twenty-cne (21) years to manufacture, sell
or dispose c¢f spirituous liquors.

15. Lt shall be a viclation of this ordinance to employ a
peroon wdcp the age of twenty-cne {21) years in any capacity
connected wiith the handling of spirituous ligquors.

16. It shall be a vioclation of this ordinance to eny

are in
el &)
the following: For an cmployee o' 2 tribally owned outlet, durin
'1\'3

rS
fils working hours or in connecticn with his employment, to e to or
purchase for any other person, accept a gift or, purchase for himself

or consume cspirituous liquors.
17. 1t chall be a viclation of this cordinance for an employes

¢f a tribal liquor outlet to sell, diSpose of, deliver or give

crirituous liquor to a person, or to allow 2 person Lo consune

“bAglthOUQ licuors on the outlet cremises, between the hours or

one o'clock a.m. and six o'cloek 2.1m. on week days and one o'clocy

d.m. oana twelve o'elock noon on Sundays.



PO L ol l Lo o oviolabion of this ordinance for an chployveo
of A tribal liquor oubtlot to sell, dispove of, deliver or rivoe awoy
solritucas liquor on the outlet premisces on election days during the
hours polling places ave ojpen for voting.

19. It chall be a violation of this ordinance for an erployee
of a tribal liquor outlet to sell spirituous ligquors excort in the
criginal container, to permit spirituous liquor to be censumed on
the cutlet premises, or to sell Spirituous liquor in a container
nnving a capacity of less than eight ounces except as approved by
the liquor business manager and Board.

20, It shall be a violation of this ordinance for a person
To consume spiritucus ligquor from a broken pacitage In a public place,
throusghtfare or cathering except as approved 0y the liquor businecss
ranager and beard.

2l. F¥or a person Lo have in his possession or to transport
syrirituocus 11quor which 1s manufactured in a dicstillery, winery,
Ltrewery or rectifying plant contrary to the laws of the Uniited States
anda the Ztate of Arizona.

22. It shall be a violation of this ordinance for an emploves

a tribal liquor cutlet, when encaged in waliting on or serving

ci s i
cucgtoners, to consure spirituous liquor cr remain on or abcocut the
rremises while in an intoxicated or disorderly condition.

23. It shall be a violation of this Ordinance for any pers:

to be in a state of Iintoxication or to sell, attempt to sell, 5”110*‘,
consume, possess, acquire or transfer quuor within three hundred
{(Z00") Leet of a Sunrise Dance or Painting Ceremony. -

SECTICN XI

TRIBAL CQURT JUPI°“ICT-OE,
ENFORCEMENT
(a) The White lountain Apache Tribal Court of the White Mountain

fpache Tribe, Arizona, shall have Jurisdiction over all offenses and
unlawful “cts enumersted in this ordinance when committed by an Indiar
be they members or non-members of the White Mountain Apache Tribe.

(b) Proof of Unlawful Sale - Intent. In any proceeding under
thiis Ordinance, procf of one unlawful sale of 11quor shall suffice o
ectablish prima facle the intent or purpoze of unlawfully keeping
+iguor for sale in violation of this Orolnance.

(c) General Fenalties. Any perzon adjudeed <o be in violatiom
¢ this Ordinance shall be subject to a civil penalty of not more than
“ive Hundred Dollars ($500) for easch such violation. The Roard may
z:iopt by separate rule or regulation a schedule of fines for cach o=
cr violatlcn taking into account its serio cusness and the threat ic
Ay pose to tne general health and welfare of tribal members.  Such
% cchecdule maEy also provide, in the case ol repeated viclations, Tor
imposition of monetary renalties greater th =0 11z
125000 limitation set forth above. The
cz 1mpoced by separate chapter or provi

3
' v

e
;-



p—

amount may be reccvered as a penalty for the use of the Tribe. Any
action taken under this section shall be in addition to any other
penalties provided for in this ordinance.

(c) 1In all cases where any person has been adjudged to be in
violation of this ordinance or tribal laws relating to the manufac-
ture, importation, transportation, possession, distribution, and
sale of liquor, an action may be brought in Tribal Court to abate
as a nuisance any real estate or other property invelved in the
commission of the offense, and in any such action, a certified
copy of the record of such judgment shall be admissible in evidence
as prima faclie evidence that the room, house, vessel, boat, bullding,
vehicle, structure, or place against which such action is brougnht is
a public nuisance,

SECTION XIII
PROFITS

(a) Distribution of Profits. The gross proceeds collected
by the Board for all sales of alcoholic beverages on the Fort Apache
Indian Reservation shall be distributed as follows:

1. For the cost of goods;

2. For the payment of taxes provided in Section IX
of this ordinance if authorized by the Tribal
Council;

3. For the payment of all necessary personnel,
administrative costs of the liquor business
management and board;

L., To the Wnite Mountzain Apache Tribe's Alcohol
and Detox Program in an amount of at least
0% of the total tax received;

5. The remainder of the taxes received shall be
turned over to the general fund of the White
Mountain Apache Tribe on a monthly or other
periclic payment schedule establisheld Ly the
Board and shall be expended by the White Mountain
Apache Tribel Council for the general governmental
services of the Tribe;

6. The remainder of all gross proceeds shall be paid
over to Apache Enterprise except for those monies
paid over in items 1 through 5 inclusive, and
except for the gross proceeds obtained from the
sale of alcoholic beverages at Sunrise Ski Complex
and Hotel.

SECTION XIV
SEVERABILITY AND REVISION

(a) 1If any section of any Chapter of this ordinance or the
pplication thereof to any party or class, or tc any circumstances,
shall be held to be invalli o1 zany clause whatscever, the remainder
of the Chapter or Ordinance shall not be affected thereby and shall
remain in full force and effect as though no part thereof had been
declared to be invalid.

SV



JoooUse ol Yeal. Lt ohall be a violation of this “rdiranve fore
any percon, other than qae employce of the Poard, to willtull keop or
tve In hils possession any leral seal prevcribed under thig ordinance
unltess the came 1s attuched to a package which has been rurchaced from
eotribal Iluuor ciove, or Lo willfully keep or have in hic poSsession

any design in imitation of any offficial seual preccribed under this
rdinance or calculated to deceive by ite resemblance to any ofliiclinl
seal, or any paper upon wihich such desipn is champ ped, engraved,

it nobrwored printed or otherwise marked.

3. illegal Sale of Liquor by Drink or Bottle. It shall be a3
lolation of this ordinance for any person to sell by the drinic or
Lceevle of any liquor, except as otherwise provided in thiz ordinance.
oo Illegal Trancpertation, Still, or Zale H‘uhQub rermit. It
ehall be o violation of this ordinanc for any pewson to sell or offer
Torofole cr trancport in any manner any liquer in violation of thic
o

rdinance, or to operate or have in his pogsession without a pernmit,
any mash capzble of being distilled into ligquor.

v O

5. Illegal Purchase of Liquor. .it shall be a violation of this
riinance for any perscn within the boundaries of the Fert Arache
Indian Heservation to buy ligucr from any person other than at a
properly authorized tribal liguor store or approved ocutlet or location

- + A

0. Illegal Forsession of Liquor - Intent to Sel
violation of this ordinance for any person to kee
4or upon his person or in any place or on premises
1tained by him as z principal or agent with the 1
ontrary to the provisions in this ordinance.

,Q
2
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7. Sales to Persons Apparently Intoxicated. It shall be a
viclation of this ordinance for any percon to sell licuor to a pervon
arparently under the influence of liguor.

3. TFfozsession and Use of Liquor by Minors. Except in the
czie of liguor glven or permitted to be riven Lo a pcecrson under the
aze of twenty-one (21) years by his parent or guardian, for beverage
cr medlcinal purposez, or admlnictered Co nim by his physician or
asntist for medicinal purposes, it shall be a viclation of this
cruinance for any person under the age of twenty-one (21) years
to consume, acquire, or have in his possession any alcoholic beverare
except when such beverage is being used in connection with religious
services

2.  Turniching Liguor to Minors. It shall be g viciation of
“nis ordinance for any person to permit any other person under
tire age of twenty-cne (21) to consume liquor on nhis premisec under
iz control, except in those special situations set forth in
Sgetlion X oabove.

10. Cfales of Liqucr to linors. It zhall be a violaticn cof
thlco ordinarce for any person to sell any liquor to any verscn
under theage of twenty-one (21) years.



. (c) All Sales for Personal Use. All sales shall be for the
personal use of the purchaser, and resale for profit of any alcoholic
beverage purchased at a tribal liquor store 1is prohibited within the
Fort Apache Indian Reservation. The purchase of an alcoholic bev-
erage at a tribal store and czubsequent resale of that beverage for
profit, whether in the original container or not, shall be a
violation of this Ordinance and +he violator shall be subject to
the penalties prescribed in Section XI.

(d) Tribal Property. The entire stock of liguor and
alcoholic beverages referred to under this ordinance shall remain
tribal property, owned-and possessed by the White Mountain Apache
Tribe until sold.

SECTION IX
TAXATION
(a) Tax Imposed. There is hereby levied and shall be

collected, a tax on each retail sale of alcoholic beverages on the
Fort Apache Indian Reservation in the amount of five percent (5%
of the retail sales price. The tax imposed by this section shall
apply to all retail sales of ligquor on the Reservation and shall
pre-empt any tax imposed on such liquor sales by the State of
Arizona. No municipality, city, town, county, nor the State of
Arizona shall have any power to impose an excise tax on liquor or
alcoholic beverages as defined by this title, or to govern or
license the sale or distribution thereof in any manner within the
Fort Apache Indian Reservation, not to be effective until ordered
by the Tribal Council and the White Mountain Apache Liguor Board.

(b) Distribution of Taxes. All taxes from the sale of
alcoholic beverages on the Fort Apache Indian Reservation by or
through the Board shall be paid over to the tax fund of the White
Mountain Apache Tribe and be subject to distribution by the White
fountain Tribal Council in acccrdance with its usual appropriation
procedures for essential governmental and social services. Provided
however, that priority in funding shall be given to those tribal
programs which demonstrate the greatest nzed and past successful
performance in providing community services to tribal members, with
specific consideration to the Detox Program as more fully set forth
in Section XIII of this Ordincance.

SECTION X
ILLEGAL ACTIVITIES

(a) Violations.

1. Liquor Stamp Contraband. It shall be a violation of
this ordinance for any person to sell alcoholic beverages on the
fort Apzche Indian Reservation without a stamp of the Board affixed
to the package. All alcoholic beverages not so stamped which are
sold or held for sale on the Fort Apache Indian Reservation are
nereby declared contraband and, in add:>Zon to any penalties or
fines imposed by the Court for violatiocn of this section, shall be
confiscated and forfeited in accordance with the procedures set out
in the White Mountain Tribal Court Rules of Civil Procedure.



(b)Y ALL Prior Ordinanccs and Resolutlons Repealed. ALl prilor
ordinances and resolutions or provislons thereol that are repupgnant
or inconsistent to any provision of this Ordinance are hercby repealed.

(¢) Application of 18 USC 1161. All acts and transactions
under this ordinance shall be in conformity with this ordinance and
in conformity with the laws of the State of Arizona as that term 1lg
used in 18 Usc §1161l.

The foregoing Opdinance No.l125 was on November 4, 1981, duly enacted
by a vote of ! for and 2 against by the Tribal council of the
Wwhite Mountailn Apache Tribe, pursuant to authority vested in it Dby
Article V, Sectlon 1 (g) and (a) of the Amended Constitution and
py-Laws of the Tribe, ratified DYy the Tribe June 27, 1958 and
approved by the secretary of the Interior on May 29, 1958, pursuant
to Section 16 of the Act of June 18, 1934 (48 Stat. g8l). ’
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