Resolution No. 83-267

RESOLUTION COF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council of the White Mountain Apache Tribe is advised by
the Head Start Program, that continued participation by the Tribe
in the Federally-funded Child Care Food Program requires that a
written contract between the Tribe and the State of Arizona Board of
Education be entered into setting forth the respective rights and
responsibilities of each party thereto, and

WHEREAS, the Tribal Council has reviewed the prooosed contract, as presented,
a copy of which is attached hereto, and by reference incorporated
herein, and

WHERFAS, the Tribal Council approves of said contract, for the purpose of
continuing and maintaining the Child Care Food Program and other
federal benefits authorized thereunder.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that
it hereby authorizes and directs the Tribal Chairman to execute the
"Intergovernmental Food Service Agreement", hereinabove referenced
and attached hereto, between the Tribe and the State of Arizona
Department of Education, for the contract term of October 1, 1983 to
September 30, 1984.

The foregoing resolution was on September 07, 1933 duly adopted by a vote of

6 forand 0 against by the Tribal Council of the White Mountain Apache
Tribe, pursuant to authority vested in it by Article V, Section 1 (i) of the
Amended Constitution and By-Laws of the Tribe, ratified by the Tribe June 27,
1958 and approved by the Secretary of the Interior on May 29, 1958, pursuant to
Section 16 of the Act of June 18, 1934 (48 Stat. 9284).
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TOTAL:

WHITE MOUNTAIN APACHE HEAD START

Chilé Care TFeeding Program

1982-1983 School Year

Food Service
Food Supplies
Personnel Costs

$ 6,933,60
$10,265.03
$ 9,939.13
$ 8,723.51
$ 9,904.61
$ 9,562.54
$10,095,63
$10,463.92

$ 8,385.19

$84,273.16

Reimbursement Ratest

Lunch:
Snack:

$
$

1.2025
.33

Reimbursements

$ 2,880.

$ 6,415.

$ 2,764.
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TOTAL:$33,108
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SCHOOL YEAR 1983 - 84
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" Return Two Agreements with R
Original Signatures to: | P e
Arizona Department of Education ; PP
sod and Nutrition Unit Ko 1422
1535 West Jefferson M
Phoenix, AZ 85007 _ AN

T

; hereinafter referred

to as the "SPONSOR" (Statutery Title of Applicant)

Ty LN s €O b
b

ggrees to enter into & contract with the State Board of Education for perticipation
in one or more of the following programs:

National Schoo! Lunch Program 7. [ X] Food Distribution Program:
School Breakfast Program National School Lunch Program
Special Milk Program Charitable Institutions
Summer Food Program Child Care Programs
Commodity School Program Summer Camps
Child Care Food Program Elderly Feeding
- Summer Food Program
Special Presidential Program
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The following Exhibits are attached and incorpcrated by reference:

1‘

[+
.,

A, Food Distribution Program and E, Pricing/Nonpricing Policy Statement
B, Child Care Food Program

C, Summer Food Program

D, Special Milk Program and E, Pricing/Nonpricing Policy Statement

This agreement is entered into pursuant to Arizona Revised Statutes Section 11-951, et seq.,
(A.R.S. 1-951 is epplicable only if the sponsor is a public agency) and Section 15-1152, between
the State Board of Education, "STATE AGENCY," and the SPONSOR as a contract for

participation in one or more of the Child Nutrition Programs as administered by the Food end

Nutrition Unit, Arizona Department of Education.

PURPOSE. The purpose of this agreement is to effectuate the National School Lunch and Child
Nutrition Acts, 42 U.S.C.; as amended, Agriculture Act, 7 U.S.C.; Food and Agriculture Act, 7
U.S.C.; Agriculture and Consumer Protection Act, P.L. 93-86; and agreements between the
United States Department of Agriculture, (hereinafter referred to as the "DEPARTMENT") and

the State Boeard of Education.
AUTHORITY.

A. The STATE AGENCY is authorized to enter into this agreement by virtue of Arizona
Revised Statutes Section 15-203 and 15-1152.

B. The SPONSOR is authorized to enter into this agreement by virtue of Tribal Council
Resolution

TERM. The SPONSOR agrees that the period of this contract shall begin on  0ctober 1, 1983
and shall terminate on September 30, 19 g4 . "

ADE 145-025 Rev, 3/83



. INTERGOVERNMENTAL PO0D ZRRVICE AGRELKENT, 1935~84 - Pags Two

5. COVENANTS OF SPONSOR.

The SPONSOR ggre=s to:

A.

Accept federeal funds end/or U.S.D.A. foods in accordence with applicable requirements and
regulations as set forth in the Code of Federal Regulations, Title 7, parts 219 to 250, as

amended; and Office of Management and Budget, Circular A-102, and any other applicable
statute, guidelire or regulation.

Operate a nonprofit program using ell incorie therefrom solely for the operation and
Improvement of such service, except such income shall not be used to purchase land, to
acquire or censtruct buildings, or to make alterations of existing buildings;

Meet the minimum nutritional reguirements of the Programs entered into per this
Agreement, or if a food service mansgement company operates the program, make certain
that it fulfills the terms of this Agreement;

Submit all reports in accordance with procedures established by the DEPARTMENT or the
STATE AGENCY;

Maintain, in the storage, preparation, trensport, and service of food znd milk, proper
sanitation and health standards in conformance with ell applicable state and locsal lews and
regulations;

Purchase, in as large quantitites as may be efficiently utilized in the program, foods
designated es plentiful by the DEPARTMENT and/or STATE ACENCY;

Maintain necessary facilities for storing, preparing, and serving foods and milk;

Mzintain full and accurate records of the Program, and retain such records for a period of
three (3) years after the end of the fiscal year to which they pertsin, except that if audit
findings have not been resolved, the records shall be retained beyond the three-year pericd
as long as required for the resolution of the issues raised by the eudit;

Provide adequate supervisory and operational personnel for overall monitoring and manage-
ment of each food-service operation, including adequate personnel to visit all focd-service

sites and to promptly take actions as necessary to correct deficiencies found at the time of
visit; , .

The STATE AGENCY end federal grantee sgency, the Comptroller General of the United States,
or any of their culy authorized representatives, shall have access to any books, decuments,
papers, and records of the SPONSOR which are directly pertinent to this Agreement for the
purpose of making audit, examinaticn, excerpts, and transceriptions. The SPONSOR shall
maintain all required records for three years after the end of the fiscal vear in whieh the
Agreement terminated and ell other pending matters are closad;

Have tax exempt status under the Internal Revenue Code of 1854, or is moving toward
compliance with the requirements of the aforementioned section in eccordance with

7 C.F.R. §226.15 (a) or participates in another federal program which requires nonprofit
status; '

The SPONSOR agrees to hold in strictest confidence any and all information obtained in the
performance of this contract. No information obtained under this contrsct shall be
published or otherwise distributed in any form without the express written permission of the
State Board of Education, except for the terms of this contract;

’
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M.

N.

The SPONSOR or rececipient ageney hereby egrees that it will comply with Title VI of the
Civil Rights Act of 1964 (P.L. 88-352) (42 U.S.C. 20004 et seq), Title IX of the Eduecation
Amendments of 1972, (20 U.S.C. 1651 et seq), Section 504 of the Rehabilitation Act of 1973
(P.L. 93-112) - (26 U.S.C.794), Age Discrimination Aet of 1975 (P.L. 84-135)
(42 U.8.C. 8101 et seq), and all requirements imposed by the regulations of the Department
of Agriculture (7 C.F.R. Part 15), Department of Justice (28 C.F.R. Parts 42 and 50) and
F.N.S. directives or regulations issued pursuant to that Aet and the regulations, to the
effect that, no persen in the United States shall, on the ground of race, color, national
origin, age, sex, or handicap, be excluded from participation in, be denied the benefits of, or
be otherwise subject to discrimination under any program or activity for which the program
applicant received federal financiul assistance from the DEPARTMENT; and hereby gives

assurance that it will immediately take any measures necessary to effectuste this
egreement,

This assurance is given in consideration of and for the purpose of obtaining any and all
federal financial assistance, grants and loans of federal funds, reimbursable expenditures,
grant or dohation of federal property and interest in property, the detail of federal
personnel, the sale and lease of, and the permission to use, federsal property or interest in
such property or the furnishing of serviees without consideration or at & nomins! considera-
tion, cr at a consideration which is reduced for the purpose of assisting the recipient, or in
recognition of the public interest to be served by such sale, lease, or furnishing of services
to the recipient, or eny improvements made with federal financial assistance extended to
the program epplicant by the DEPARTMENT. This includes any federal egreement,
errangement, or other contract which has as one of its purposes the provision of assistance
such as food, and cssh assistance for purchese or rental of food service equipment or any

other financial assistance extended in reliance on the representations and agreements made
in this essurance.

By eccepting this assurance, the SPONSOR or, where applicable, recipient agency agrees to
compile data, maintain records and submit reports as required, to permit effective
enforcement of Title VI and permit authorized U.S.D.A. personnel during normeal working
hours to review such records, books and accounts as needed to a&scertain compliznce with
Title VI. If there are eny violations of this assurance, the Department of Agriculture, Food
and Nutrition Service, shall have the right to seek judicial enforcement of this assurance.
This assurance is tinding on the STATE AGENCY or, where applicable, recipient agency, its
successors, transferees, and assignees as long as it receives assistance or retains possession
of any assistance from the DEPARTMENT. The person or persons whose signatures appeer
below are authorized to sign this assurance on the behalf of the program applicant.

The SPONSOR recognizes and agrees that such federal financial assistance will be extended
in reliance on the representations stated herein and on the attzchments aznd that the United
States and the State of Arizona, individually or jointly, shall have the right to seek judicial
enforcement of the Agreement. This contract is made in the State of Arizona and shall be
interpreted by the laws of the State of Arizona;
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6.

10,

COVE L’AN"‘S OF STATE AGENCY.

A. The STATE AGENCY eggrees to make federal funds and donated United States Department
Agrieulture foods available to the SPONSOR for programs operated by it es designated in
this Agreement in sccordance with whichever of the regulations are applicable to such

demgnateo Drograms;

B. Payments to be made by STATE AGENCY shall be subject to the provzs:ms of Title 35 of
Arizona Revised Statutes relating to time and meanner of submission of clsi ims;

C. Scheculing and epproval of reports on behalf of the STATE AGENCY will be done by the
Accounting Supervisor Tor Food and Nutrition in Business Services.

Py

obligation owed w1thout the written permission of the other party, and no dele: gation of any
obho‘atxon owed, or the performance of eny oblization by the UONQOR shall be made without
the written perniission of the STATE AGENCY.

ASSIGNMENT. No right or ‘interest in this Agreement shall be assigned or delegation of any

INDEMJITY. T‘me SPONSOR shall indemnify end hold the STATE AGENCY haermiess from any
loss, claim, or damage to persons or property erising out of the SPONSOR'S actions.

TERMINATION.

A. This egreement may be cancelled upon thirty (30) days' notice in writing by either party.
Notwithstanding the foregoing, the STATE AGENCY may cancel this Agreement
immediately upon receipt of evidence that the terms hereof ere not complied with by the
SPONSOR.

B. In the event that funding ceases or becomes unavailable to provide for the terms of this
agreement, the STATE AGENCY shall immediately notify the SPONSOR uqd the SPON 5OR
shall cease to perform the terms of this agreement.

C. All perties hereby are put on notice that this egreement is subject to cancellation by the
Governor pursuant to A.R.S. Section 38-511, the provisions of which ere incorporated herein.

AUDIT EXCEPTIONS. The SPONSOR shall repay to the federal government from its funds all
monies determined by any fmancm.a-co*nphance aucit to be owed to the federal gevernment es
the result of a substained sudit exce ption in connection with any program for which the
epplicant has received federal funds. If the SPONSOR should fail to make such repayment
within 30 days after demand by the State Boerd of Education, SEONSOR shell pay &ll reasonable
atterneys fees of the State Board in seeking to enforce this paragraph.

DISPUTES. Any dispute not dlsposed of by mutuel agreement shall be decided in accordance
with the applicable laws, ordinances and codes of the state and loeal governments.

The parties agree to use arbitration, after exhausting applicable administrative reviews, to
resolve disputes arising out of this agreement where the scle relief sought is monetary dama< €s
of $5,000, or less, exclusive of interest and costs.

PROCUREMENT. Procurement practices shall be in accordance with State Board Rules and
Regulations R7-2-70L



INT

-8,

14.
15.

16.

17.

ERGOVERNMENTAL PCOD SERVICE AGREEMENT, 1983-84 - Page Five

PROPERTY. Food Service Equipment purchased with federal funds shall be used and/or
disposed of in accordance with the Property Management requirements as set forth in 7 C.F.R.
§226.24 or §230.16 as applicable.

MODIFICATIONS: This contract/application may be modified only in writing signed by all of
the parties or their duly authorized agents. )

BENEFIT. The covenants and agreements herein contained shall inure to the benefit of and be
binding upon the parties hereto and their respective successors, transferees, and assignzes.

RESOLUTION. Under the provisions of A.R.S. 1-9852, appropriate action by ordinance,
resolution or otherwise pursuant to the laws applicable to the governing bodies of the
participating agencies approving the agreement or contract shall be necessery before any such
agreement or contract may be filed or become effective.

APPENDIX. The SPONSOR must supply copies of their Program Application Pclicy Statement

and Parent Letter/Application, and they shall be considered & part of this Agreement end ere
incorporated herein by reference.

AGREED TO AND SIGNED:

18.

18.

20.

2L

Mr. Ronmnie Lune, Tribal Chadirman
(Brint or Type Name and Title) (Signature of Board Designated Official)

White Mountain Apache Tribe
{(Sponsor/School) (Date)

OTHELERS APPROVED TO SIGN CLAIMS/OFFERINGS

Mr, Billy Kane, Director

{Print or Type Name and Title) (Signature)
Human Service Center Human Service Center
Mrs. Claude S. "Endfield
Print or Type Name and Title o r
{ P ) APFROVED AS TO roigignature)

Head Start Director

’;“:is‘f’:}'j, day an%—_ , 1‘.27_\,&

£33 ComEIN

Attornsy Genarnl

9 Ut rmsin FB 0L el ne |

Ass @tant Attorney Gensral

STATE BOARD OF EDUCATION

Signature:

(Deputy Associate Superintendent) (Date)




CERTIFICATION

State of Arizona

County of Maricopa

I, Joyce Golubic, the duly appeinted, qualified, and acting Administrative Assistant to the
Arizona State Board of Education, do her&:by certify that during a regular meeting of said
Roard held in Phoenix, Arizona on February 28, 1923 the Board, by motion duly mzde,
secondved, and carried, approved and authorized execution of an agreement between the
individual, nonproiit public and private institutions throughout Arizona that have been
approved for the various Child Nutrition Programs and the State Bozrd of Educztion, &
State Agency, for the purpose of participating in Child Nutrition Programs and Food

Distribution Pregrams.

1 further certify that said meeting was duly called and regularly convened and was
attended throughout by a majority of the members of said Beard and that sai approval

has not since been altered or rescinded.

IN WITNESS WHEREOF, | hercunto set my hand and the Seal of said Board on June 1§,

AN o
L o e i et
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DIRECTIONS FOR COMPLETING CERTIFICATION PAGE

(1) County in which the governing Board is located.

(2) Name of authorized Board member.

(3) City in which Board meeting was held.

(4) Date of Board meeting.

(5) Statutory title of Board.

(6) Name of individual who will be signing the Agreement (same authorized person as on
line 18, page &, of the Agreement).

(7) Signature of authorized Board member (same name as on line 2).

CERTIFICATION

State of Arizona )

)

County of (1) . Navaio )
1, (2) Mary C. Tndfield , the appointed and qualified mem-

ber of, and acting on behalf of the Board, do hereby certify that during a regular meeting

held in (3) Whiteriver , Arizona, on (4) ,

this Board, by motion made, seconded and carried, approved and authorized execution of

an intergovernmental agreement between the (5) _White Mountain Apache Trihe

and the State Board of Education, a State Agency, for the purpose of participating in

Child Nutrition and/or Food Distribution Programs for the period ending September 30,

198 4 . (6) Ronnie Lupe. Tribzl Chairman __» has been designated by the Council
1o sign this agreement, |

] further certify that this meeting was duly called and convened and was attended by
a majority of the members of the Board and approval has not since been altered or

rescinded.

(7)

Tribal Secretary
White Mountain Apache Tribe

EC/gn/Fn3/3.83



EXHIBIT "A™

FOOD DISTRIBUTION PRCGRAM AGREEMENT

The SPONSOR agrees to:

10

2.

\n

Request and accept donated foods only in such quantities as can and will be
utilized without waste. Any Sponsor requesting and accepting donated foods in
such quantities that cannot be consumed in the period for which they are
allocated may be held financially responsible for spoilage or contamination which
results in the fcods being unfit for human consumption. If foods are on hand
which cannot be efficiently utilized, a report will be made to the State Agency
requesting disposition. ‘

Receive and use donated foods solely for the benefit of those persons served or
assisted by the Sponscr. The foods will not be transferred or used otherwise
without pricr written approval of the State Agency. U.S.D.A. commcdities
canriot be sold or traded, but may be transferred by the State Agency when
determined to be in the best interest of the program. Normal food expenditures
will not be reduced because of the receipt of donated foods.

Follow proper storage practices in the handiing of donated foods by maintaining
correct temperatures, clean, orderly and operational facilities, security, and
infestation protection. The sponsor will be liable for losses due to improper
handling of donated foods. :

Report to the State Agency if a loss by theft, fire, spoilage, or other damage
occurs., Losses will be irnmediately reported, and instructions on dispositiocn and
handiing will be given by the State Agency. A complete written report (Form
ADE 45-109) will be submitted so that a claim determination for the full fair
value can be assessed.

Comgplete and return cffering and inventory forms to the State Agency by the
designated due date. Failure to comply may rasult in a termination of the Fecod
Distribution Program.

Pay the stipulated service and .handling charge per unit, as determined by the
tate Agency, within thirty (30) days from date of billing.

Defray expznse of the program from sales of salvable containers,

Comply with instructions from the State Agency to: a) distribute remaining
inventory of donated foods, or b) return inventories with reports to State
Agency if a program is terminated.

Abide by ‘the following when participating in the U.S.D.A. Foods Processing
Program:

a. Maintain records tc support purchases of processed commodity end products.
b. Cbtain approval of State Agency on all individual processing contrac:s.

c. Release commodities only tc authorized reprasentatives of approved proces-
sor(s). Submit inventory reports, by due date, on the commodities at the
processors.

EC/gn/in3/3.83r



EXHIBIT "B

CHILD CARE FOOD PROGRAM AGREEMENT

The SPONSOR agrees to:

L.

Represent and warrant that it will accept final administrative and financial
responsibility for total Child Care Food Program operations at all facilities,
centers and homes, according to the provisions published as final Child Care
Food Program regulations in the Federal Register on August 20, 1332.

Have all child care centers and/or day care homes under federal, state, or local
licensing or other appropriate approval.

Provide organized child care for children in a nonresidential, nonschool situation.

Price the total meal as a unit and supply the meals without cost or at a reduced
price to children who meet the Secretary's eligibility criteria (for pricing
programs who charge separately for food service).

Abide by the administrative management plan/budget approved by the State
Agency.

Certify that each private for-profit child care center under its auspices receives
compensation, from amounts granted to the State under Title XX of the Social
Security Act, for at least 25 percent of its enrolled children during the month
preceding application to the program. The institution shall not claim reimburse-
ment for meals served in any for-profit center for any month during which the
center receives such compensation for less than 25 percent of its enrolled
children. Such institution also certifies that all centers under this Agreement
have the same legal identity as the institution.

Notify the State Agency thhm 30 calendar days of a pendmg change in
ownership of a private for profit day care center.

The STATE AGENCY and SPONSOR mutually agree:

L.

2.

To comply with and meet all responsibilities and requirements set forth in
7 CFR, Part 226, Child Care Food Program regulations.

That sites may be added or deleted from the attachment and the references to
the attachment shall be deemed to include such attachment as supplemented and
amended.

To terminate program participation effective the date a private-for-profit child
care center changes ownership. New owners must apply for program participa-
tion under their own name.

That the State Agency shall, by the first of each month of operation, provide
advance payments to each Sponsor. Determination of advance payment will be
based on Sponsor request and State Agency approval.

ADE 45-168, Rev. 3/33
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 EXHIBIT "B™ - Page Two

L

5.

That if the State has reason tc believe that an institution will not be able to

submit a valid claim covering the period for which an advance has been made,
the subsequent month's advance payment shall be withh=ld until the State
receives -a valid claim. Payments advanced 1o instituticns that are not
subsequently deducted from a valid claim for reimbursement shall be repaid upon
demand by the State. Any prior payment that is under dispute may be subtracted
from an advance payment.

That the Sponsor will receive U.S.D.A. donated foods or cash-in-lieu of foods, as
specified on the application (Covenants of State Agency, 5A).  Sponsors
preferring cash payments in lieu of donated foods will receive such payments.
However, those choosing foods may be required to accept cash instead if it is
etermined by the state distributing agency and U.5.D.A. that it is impractical
1o receive those foods.

The STATE AGENCY agrees:

l.

To promptly notify the service institution of any change in the minimum meal.
tequirements or in the assigned rates of reimbursement or in any other approved
reimbursement. The State Agency shall not make any change in minimum real
requirements to become effective less than 60 days after publication of notice
thereof.

The State shall provide in accordance with regulations, a fair hearing and a
prompt determination to any institution aggrieved by the action of the State as
it affects the participation of an institution in the Child Care Food Program. A
copy of the hearing procedure shall be available upon request to the service
institution.

EC/gn/in3/3.83



