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TRIBAL GRDINAMCE NO, 142 or min
WIITTTE FHOUNTATN APACHE TRIBD
Oor T IroP™ APACHE INDIZ $
AMEND TWE ORDINANCE

PROVIDING FOR THE
EXCLUSICN AND REMOVAL OF
NOR MEMRERS FROM TRIBAL LAND:
,()Cw“, OF RESERVITICN BY

CnRLCUTIVE ORDER

HACTED by +he Trilial

Tribe in Council rroee! Orcinance
o an amended, providing Femoral

’on -Mombers of b

I3 ' N
\ he Whiic Mountain Apa “ht’f' "\."ri wois herebs
enacted as follows:

51000 DECLARLTION OF PURRCSE:

Whe veas 3t da the sacroed vty and (1]Ld”‘fOP o7 the
Trikal Ceuncil of the White Mountain Arache Trib2 to :
guard, cect, manaco, #dwminister and dev 1cn the nratural
resources  of  the ancestrol landes of ¢ he“ “h1 te Mountain
Apache e for the sole cconomic, cultural =nd

Tri L,
penefit of the people of the White Mountain ZAvac
and whereas pursuant to the inherent sovereign
avthority reposing in the Vhite Mountain npa
reaffirmed by the Indian Reorcanrization hct of
Tribal Constitution enactcd pursuant tharst
ratified by the Sacretary of *rFe Interior a: 1
for the trustee United states; the Tribal Council posse

the authority and constitutional obligation o  initiate
proceedings in order to protect its peo rWG th T natural
resonrcees, Jand, water righes, fish and 113 from any
threat or conduct by non-members of the White Mountain
spache Tribe which might diminish, denigrate, danage, iniure
or thrc1uen those natural resources or the social, cultural
and economic woll being of the people of the White Mountain
spache Tribe in any manner whatsoever; +the Exclusior. and
xemoval Ordinance sot forth horein is hereby enacted to
carry out and implement this Declaration of Purpose and the
Tribal Constitutiona) obligations of the “rihal Ccuncil.

41001 DPEFINITIONS.

(a) TRIBE as used in this Ordirance refars +to
both the singular and plural and represents each and every
cnrolled member of the White Mountain Apache Tribhe, an
unincorporated association organized pursuant to 516 oF the
Indian Reorganization Act of 1934,



fh)  PERSON ond
flnd4*fid1h11
county ¢ :
Towho o are not ”nLOJ‘
Tribe, and denot
noed,

{) PERGCN and NON NMITIRER as usod i1
iiso  weans ony Federal  arploves of  the :
Intericr or anv of its contractors who ore <ncnch in ozny
cotivity on the PFort Apachs Indian Reszcrvatior which is
found to be:

(a) arbitrary, capricious, Duse of
ditcretion, or otherwiic not in acoo- with lass s
contrary to constitutional  wicht,  power,
SR Or dmmunity;

(c) in exces:s of statutory Jurisdiction,
authoxrits, or limitations, or short of statutory right;

(d})  without observance of procedure roguired by

LAV
a direct conilict ol ntorest of “he
Secs { hm Intericr's trustes l@‘“O“S;b lities to

-

protec+, praeserve and utilize the resources of T"he frort
Apache Indian Resc:vatlon for the improvement o the
econonic wall being cf the White Movntain Apcche Tribe.

L1602 CLOSURE OF ALL OF PART OIF THE RESERVATION ©Y
DXECUTIVE ORDER:

{a)  The Chairman of the White MNeountain Apache Tribal
Council, or in his absence, the Vice—Cha*rman of the White
Moun 111r Apache Tribal Ccouncil, is empowered to “‘ose any
nart oy  all of the Fort Apache Indian vation to
non-menbers whenever the presence of such nen-memiers wou d
constitute a2 threat or danger to life, Propert the
soviereign interests of the White Mountain Apache - The
exclusinn order may pevmit certain named individuals (or
closses of individuals) to remain and ray provide for a
procaedure whereby individuals or classes of individuals navy
ceek entry or reenury to closed areas. No such closure may
continue for more than 30 days without concurrmncv by the
White Mountairn Apache Tribel Council or Council Resolubion.

NON-MEMBERS: ENCLUSION OR REMOVAT,

(b} A non-member of the White Mountain Apache Tribe

may Lo excluded or removed from the Fort Apache Indian
Pesarvation after a hearing and +the entry of an exclusion or

cemoval order, or in canos involving a threat or danger to



1

the vublic hoolth

’ Cotv, o “wv01ﬁ1”‘t
Sountair pache Tribe or for violating
waring, upon corder of a Tribal Judge thu Wil
ipache Tribe. Such  Interim exclusicn o removal
con-menber  freom the Fort Apachs Tndian Resorvadic
only be ordered irn cases invelving a threat to =he
health, or sovercignty of the White Mountain s
#nd ’3” a period nre longer than necessary for ar excla
rearing to be held.

GLOn

1003 CRCUNDS FOR EACLUSION OR REMOVAL OF NON-MTMBERS

4an Order of Fuclusion or Removal mac bae enterved by the
Tribal court after a hearing except as provided in £1002 (1)
s Tollowe:

(1)  When +the non-menber is accused of condvct within
the Fort Apache Indian Reservation which would be nunishab
undar the laws cf the White Mountain Anache Trohe or

d  States, 1f committed hy  a nenber of  hé  White
zir. Apache Tribe; and

()  Such non-momber
corsent Lo the Jurasdicotio , “hie RS
Moovntain Apache Tribe over such nor-memnber with TOEDPaCT
te such conduct; and

(b}  Such neon-member either adrits such conduct in
the removal or exclusion preceedirags, or is found 0oa
preponderance of  the evidence in ths exclusicn or
removal proceedinags to have cotmitted +he act in
rmucstion; or

(Z)  When the non-member cither admits in &r
“r removal proceeding or is found bv a preponderance
evidence presented in an exclusion or removal prccec

have ercaged in any of the following acts:

(@) Unauthorized prospecting for petrified wood
or ar"f'a “ts, antiquities, wood collectirg, timber
cutting, surveving, damaging or using property of the
White Mountain Apache Tribe or. anv resident fhaveof
without permission, digturbing any gravasite, or
conducting any scientific study of rminerals
wildlife, vegetation, coil composition, or any
logical, or anthropological studies withcout prior
Tribal Council permission; or

(b)  Entry into anv White lMountain Apachs home
without the consent of +he occupants; or 1f consen® 1is
revoked, refusing thereafter to vacate the premisecs; or

(c) Interference with or urauthorized
photographing of any White Mountain Apache traditional

-3-



coeremony o other religiouns coremons withovt permission

¢iothe White Mouncelin Apachos involved: or
{ch) Unaunthorived o unlicensad cirading o

peddling: or

(&) Unauvthorized entering oo =n area cf *he Fow«-
Arache Indian I wation closed to ron-merhars

(f)  Removal by a non-member from the
Indian Procovation of anv memher of the White
fpache Tribe undor the age : 18,
caunaydianashin , except hv Ovdar of the Courte
White Mountain Apache Tribs pursuant o and
cnoe with o bhe White  Mourtain Apache  Indian

Ve lfaro Act Ordinance oy in  centunction ; a
oot voproararn administored by fhe Whits Mountair

Tribe ~» the Bureaun of Indiar Afairs; or
/.K) xricj'.,.x_:ﬂr.
ulations applicsd
ol the Tort Apache ?n*i;n

o Committing frande, confidones games, oY usure
Apache people, or indvcing them to enter into
unfavorable contracis of any nature; or

(1) Defreuding any 2pache of FJust conpensation
for hie labor or sexvice of any nature done at the
request of the non-member.

{3)  Bdny person not a member of the White Mountain
fpache Tribe who commits or is convicted of cormitting any
act on the Fort 2pache Indian Reservation which is a crime
under State or Federal Law, or which would have constitutod
o wiolation of the criminal code of the Whits Mcuntain
‘pache Tribe if it had been committed bv a member of the
White Mountain Apache Tribe; mav be removed an’ excluded
“rom the Roscervation pursuant to provisions of Ordinance No.
29, as amanded, or if the act is being commitied or was
wommitted prior to  conviction, taken into custody by a
“rihal Police Officer or Game Ranger for deliverv to State
~r Tederal authorities for prosecution.

71004 PROTECTION OF MNATURAL RESQURCES

Entering upcn the Fort Apache Indian Reservation b oany

-rwenber of the White Mountain Apache Tribe for purposes
nf conuh,tlng any stuav, surveving or mapping of the land,
water resources, soll, geology, topography, forest, qrqvlng
lands, atmos pnﬂlo, fish ard wildlife, minerals, sulture or
peonle for any purpose without the prior ﬂonswri ancl ap-
proval of the Tribal Council of the White Mounta Apache
Tribe shall constitute grounds for the immediate removal and

.



clurlion of said porsm cutorioar b
‘ort Apnche  Indian poendine
lraving ac aot forivh Lo Taneoe,

21305 DURATION OF BXCLUSION

An exclusion or ramoval order entered
White Mountain Apnche Tribe shal?l -Jthﬁv
UOYlOd, or may, under appropriaste circum

nent, A onon-member cxocluded or removed
Court fov modification of ar ouclucion o=
any  time after the order 1is ontered ¢ may rnot a

Dreas menths,

to modify more than once evers ¢
TI006 COURT GUPTSRICTTON

{2) “he Courts oi the

vosted vl [

civil jqu%dJ(nf T
Tospett to the exclusion or renove >E non-mern:
hite Mourtain Apache Tribe from the §ort Ap"“év
Resarvetion,

V1007 NOTICE CF BXCLUSTON 06 RIMOVAL
The Cunaicman or ir his albisonce, thee Vice-(COb nf
Tribal Council m=s e IR the Tribal Cou 2

ice of exclusion or romovnl to be served persoro] DYDYy
i rad mail upon ony non-nerhor whﬁncvwr either of SU?h
Tficers helioves chuse nay o eiic fnr sion o1 removal
I non=-member, or whanover the uQun:il orders
officer to cauno such notice sarved, Such
hall state the reason for the i
aind shall name a time and acea
befcre the Pribal C
be excluded from the
Indian Reservation.

AL098  HEARINC: ORDER OF BXCLUSION

) IMNfter notice Lo non- rraerosed fox
icn or removal, the Tri Court held a hearing
ater than ten devs there 2y to decide whetlhi2r or not
non-nember shail ke excluded from he exterior loundaries
tha Reservation. Such  non-member shall be given an
riunity to present his defense at such hearing and may
represented by counssl,

(h) After hearing, or after the *“ime s=t for =uch
fearing, if after notice the non-member proposed for exclu-
sion or removal does not appear, the Tribal Court may ordex
that such non-member may remain upon the Fort Apache Indian
Jee <e3vation on such conditions as the Court sees fit to
pose; or may order said non-member to leave or be removed
m the Tort Apache Indian Reservation. All orders of

-b -




crciusion or removal shall roamain v Jfovee until revoked Dy
“he Tribal Court, wnless the ordoa spocifically provides
ortherwise,

(¢} The Tribal Attornev or in Lis absence, the Tri
Prosccutor shall represent the White Mountain Apeche Tri
the Chairmen of the Tribal Ccouncil or in his absence +ha
Vice-Chairman of the Tribal COuncil in anv and 217 exclusion
or remo"ﬂl proceedings initiated in Trikal Court pursuans
this Ordinance.

51009 ENFORCEMENT OF ENCLUSION OR REMCVAL ORDER

(&) If anv non-menber ordercd removed or excluded
the For:t Apache Indian Reservation by the Tribal Court
promptly obev the order, the Cheirman of *the
Council or, in his absence the Vice-Chairman of +the Tr
Couricil, way petition the Tribal Court for oppropri
enforcement action, or he may
the United States Attornev; or both.

not
refer the matter Jdirectlic o

(v}  Upon receipt of a Petition for Enforcerent o *he
”r'}il Court's previous Kemoval or Ixclusion Order, 1
Tribal Court shell immadiately order the White Mouniain
fpachne Tribal Police or Tribal Game Rangers to remove “he
norn-mcmber and/or propertv of such non-menmber b3Q1I” Toom
within the exterior bouncaries of the For: Apache Indian
Hesarvation, The Foliceman or Game Renger exccuting such
nrder shall use only so much force as is necaessary to efisct
the removal or evclusion.

531010 PORCIBLE REMOVAL OF PERSONS AND DPROPERTY IPRIOR
TO HEARING

(a)  “n extreme cases involving grave danger +to the
i1fe, health, morals, or propertv of the Tribe or any of il
members or because of a violation of §1004, the ~ airman of
the Tribal Council, or in his absence from {he Reservation,
the Viece-Chairman of the Tribal Council may petition the
Trinal Court, without notice, for an Order dir 2cting  any
White Mountain Apache Policeman or Game Ranger to remove a
non-member and/or anv property of such non-member bodily
Zrom Tribal 1land, before such non-membker has heen ordered
excluded by the Tribal Court as provided in £1008(h). Tha
Policeman or Game Ranger executing such crder shall use only
so much force as is necessary to effect the removel.

(b) If service of the nctice provided for ir 1007 has
not already heen made on such non-member, +he Cosur+ shall
ausc the Policeman or Game Ranger to serve such rotice upan
the non-member at the time of removal, oz he shall caus> the
notice to bhe served as soon after romovaT as possible,




() In all cason where he

beer ordered excluded by the Tribal Court,

1fy the non-member of a pl
where he may reenter in the company
nache Policeman or Game lMMgn” who
non-merber while he is on +the

his hearing.
() Any non-member ordered by

Lleave the Reservation, pursuant
1008 (b)),

%1011 SEVERALILITY

If onv provision of this Ordinance

IO I

her has rot alvesdy
the Court zhall

Lace on the Roservation Bour wlary

[

a White Mounkta:
15 te accompany such

e Peservation coming and leaving

the Tribzl Court :o

to  51002(h), 51004,
§1009(a) (b), and <1010, may
custody of state or federal authorities

be delive-ad to {the
for nrosecution.

» OY the applicrtion

therecf, 13 held invalid, the remainder of +his Ordinance,

or  othor
affected.

applications o¢f cuch provi

"he foregoing Amended Ordinance No. 142 was on Decembar
o}

sioneg, shall nct he

14,

1983, duly enacted hv a vote of 9 for and 0 against bv the

I'ribal Council of the White Mountain Apache Tribe, pursuant
Q IS

te authority vested in it by Article V

Tnterior on May 29, 1958, pursuant to
of June 18, 1934 (48 Stat. 984).

Amended Constitution ané Bylaws of the Tribe,
the Tribe June 27, 1958 and approved by

Section 1 (g} of the
cified Iy
v of ths

<

the Secretar

y o
Section 16 of the Act

"’/’“Z/« - v

Council

- /’/
s

{ - R

uLCfPLa"”
APPROVED

lanvry A. Dodge, Superintendent
ort Apache Agency .
Whlterlver, Arizona

21
™

ctatutory Source:

This amends previous Ordinance No. 129,
-
i

Ordinance No. 128, Ordinence No. 127,

as amended from Chapter VI, Section 61.

of 110 Trlkgl’Council
I )

1-61.3

ORDINANCE NO, 142




