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Resoihtion No. 84-255

RESCLUTICN OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Chaghashe Day Care Center has come before the Tribal Council
with a request that the Council approve a Food Service Agreement
for the School Year 1984/85 betweern the Chaghashe Day Care Center
and the Arizona Department of Education, Food and Nutrition Unit,
and

WHEREAS, the Tribal Council agrees that this yearly contract should be renewed
and executed again for the School Year 1984/85.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that
it hereby authorizes the Food Service Agreement for the School Year
1984/85 between the Arizona Department of Education, Food and Nutrition
nit, the Chaghashe Day Care Center and the White Mountain Apache Tribe.

BE IT FURTHER RESOLVED by the Tribal Council that it hereby authorizes the Triba:
Chairman, or in his absence, the Vice-Chairman; the Director of the
Chaghashe Day Care Center, and the Executive Director of the Human
Service Center to execute any and all Food Service Agreements with the
Arizona Department of Education necessary to approve and carry out the
purposes of said Food Service Agreement.

The foregoing resolution was on August 9, 1984 duly adopted by a vote of 9
for and 0 against by the Tribal Council of the White Mountain Apache Tribe,
pursuant to authority vested in it by Article V, Section 1 (i) of the Amended
Constitution and By-Laws of the Tribe, ratified by the Tribe June 27, 193¢ and
approved by the Secretary of the Interior on May 29, 1958, pursuant to Section
16 of the Act of June 18, 1934 (48 Stat. 984).
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FOOD SERVICE AGREEMENT :
SCHOOL YEAR 1984 - 85 .

Return Two Agreements with

Original Signatures to:

Arizona Department of Education
Food and Nutrition Unit

1535 West Jefferson

Phoenix, AZ 85007

; hereinafter referred

to as the "SPONSOR" (Statutory Title of Applicant)

agrees to enter into a contract with the State Board of Education for participation
in one or more of the following programs:

National School Lunch Program 7. [ 1 Food Distribution Program:
School Breakfast Program [ ] National School Lunch Program
Special Milk Program Charitable Institutions

Summer Food Program Child Care Programs
Commodity School Program Summer Camps

Child Care Food Program Elderly Feeding
Summer Food Program
Emergency Food Program
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The following Exhibits are attached and incorporated by reference:

" A, Food Distribution Program (i
Bl, Child Care Food Program
‘B2, Family Day Care Home Program

C, Summer Food Program

Special Milk Program

E, Pricing/Nonpricing Policy Statement

F, Charitable Institutions

G, Nutrition Programs for the Elderly
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This agreement is entered into pursuant to Arizona Revised Statutes Section 11-951, et seq,
(A.R.S. 1-951 is applicable only if the sponsor is a public ageney) and Section 15-1152, between
the State Board of Education, "STATE AGENCY," and the SPONSOR as a contract for
participation in one or more of the Child Nutrition Programs as administered by the Food and
Nutrition Unit, Arizona Department of Education.

PURPOSE. The purpose of this agreement is to effectuate the National Sehool Lunch and Child
Nutrition Acts, 42 U.S.C.; as amended, Agriculture Aect, 7 U.S.C.; Food and Agriculture Act, 7
U.S.C.; Agriculture and Consumer Protection Act, P.L. 93-86; and agreements between the
United States Department of Agriculture, (hereinafter referred to as the "DEPARTMENT") and
the State Board of Education.

AUTHORITY.

-

A. The STATE AGENCY is authorized to enter into this agreement by virtue of Arizona
Revised Statutes Section 15-203 and 15-1152.

B. The SPONSOR, if a public school, is authorized to enter into this agreement by virtue of
AQRQSI 15"342"14. — -
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FOOD

SERVICE AGREEMENT, ]984-85 - Page Three

' SPONSOR shall maintain all required records for three years after the end of the fiscal year
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in which the Agreement terminated and all other pending matters are closed;

. Have tax exempt status under the Internal Revenue Code of 1954, or is moving toward

compliance with the requirements of the aforementioned section in accordance with
7 C.F.R. §226.15 (a) or participates in another federal program which requires nonprofit
status; (NOT APPLICABLE TO PROPRIETARY DAY CARE CENTERS.)

The SPONSOR agrees to hold in strictest confidence any and all information obtained in the
performance of this contract. No information obtained under this contract shall be
published or otherwise distributed in any form without the express written permission of the
State Board of Education, except for the terms of this contract;

The SPONSOR or recipient agency hereby agrees that it will comply with Title VI of the
Civil Rights Aect of 1964 (P.L. 88-352) (42 U.S.C. 2000d et seq), Title IX of the Education
Amendments of 1972, (20 U.S.C. 1681 et seq), Section 504 of the Rehabilitation Act of 1973
(P.L. 93-112) (29 U.S.C. 794), Age Discrimination Aet of 1975 (P.L. 94-135)
(42 U.S.C. 6101 et seq), and all requirements imposed by the regulations of the Department
of Agriculture (7 C.F.R. Part 15), Department of Justice (28 C.F.R. Parts 42 and 50) and
F.N.S. directives or regulations issued pursuant to that Act and the regulations, to the
effect that, no person in the United States shall, on the ground of race, color, national
origin, age, sex, or handicap, be excluded from participation in, be denied the benefits of, or
be otherwise subject to diserimination under any program or activity for which the program
applicant received federal financial assistance from the DEPARTMENT; and hereby gives
assurance that it will immediately take any measures necessary to effectuate this
agreement. . ¥

This assurance is given in consideration of and for the purpose of obtaining any and all
federal financial assistance, grants and loans of federal funds, reimbursable expenditures,
grant or donation of federal property and interest in property, the detail of federal
personnel, the sale and lease of, and the permission to use, federal property or interest in
such property or the furnishing of services without consideration or at a nominal considera-
tion, or at a consideration which is reduced for the purpose of assisting the recipient, or in
recognition of the public interest to be served by such sale, lease, or furnishing of services
to the recipient, or any improvements made with federal financial assistance extended to
the program applicant by the DEPARTMENT. This includes any federal agreement,
arrangement, or other contract which has as one of its purposes the provision of assistance
such as food, and cash assistance for purchase or rental of food service equipment or any
other financial assistance extended in reliance on the representations and agreements made
in this assurance.

By accepting this assurance, the SPONSOR or, where applicable, recipient agency agrees to
compile data, maintain records and submit reports as required, to permit effective
enforcement of Title VI and permit authorized U.S.D.A. personnel during normal working
hours to review such records, books and accounts as needed to ascertain compliance with
Title VI. If there are any violations of this assurance, the Department of Agriculture, Food
and Nutrition Service, shall have the right to seek judicial enforcement of this assurance.
This assurance is binding on the STATE AGENCY or, where applicable, recipient agency, its
successors, transferees, and assignees as long as it receives assistance or retains possession
of any assistance from the DEPARTMENT. The person or persons whose signatures appear
below are authorized to sign this assurance on the behalf of the program applicant.



FOOD SERVICE AGREEMENT, 1984-85 - Page Five

12.

13.

14.

15.

16.

17.

The parties agree to use arbitration, after exhausting applicable administrative reviews, to
resolve disputes arising out of this agreement where the sole relief sought is monetary damages
of $5,000, or less, exclusive of interest and costs.

PROCUREMENT. Procurement practices shall be in aécordance with State Board Rules and
Regulations R7-2-701, OMB Circulars A-102 or A-110, and 7 CFR, Part 3015.

PROPERTY. Food Service Equipment purchased with federal funds shall be used and/or
disposed of in accordance with the Property Management requirements as set forth in 7 C.F.R.
§226.24 or §230.16 as applicable.

MODIFICATIONS. This contract/application may be modified only in writing signed by all of
the parties or their duly authorized agents.

BENEFIT. The covenants and agreements herein contained shall inure to the benefit of and be
binding upon the parties hereto and their respective suecessors, transf erees, and assignees.

RESOLUTION. Under the provisions of A.R.S. 11-952, appropriate action by ordinance,
resolution or otherwise pursuant to the laws applicable to the governing bodies of the

participating agencies approving the agreement or contract shall be necessary before any such
agreement or contract may be filed or become effective.

APPENDIX. The SPONSOR must supply copies of their Program Application Policy Statement
and Parent Letter/Application, and they shall be considered a part of this Agreement and are
incorporated herein by reference.

AGREED TO AND SIGNED:
on

18.

19.

20.

21,

afa716 : < é Assi%tant Atty General

nie Lupe, Chalrman g /4
Whiteriver Mountain Apache Tribe ;
(Print or Type Name and Title) (S/i@natuﬁe.of@oard Designated Official)
Chaghashe Day Care Center

(Sponsor/School) (Date)

OTHERS APPROVED TO SIGN CLAIMS/OFFERINGS
Billy Kane, Executive Director
Human Service Center

rint or Type Name and Title) (Signature)
Daisy E\Etaha, lrector ~ED

Chaghashe Day Care Center @{Z(',.j/./,/ ﬁz(;éi_/u(, 8/9/84

(Print or Type Name and Title) /’) (Signature)

STATE BOARD OF EDUCATION

Signature:
(Associate Superintendent) (Date)
APPROVED BY iHE ARI7ONA Ap ;ove_d_as to foﬁzn' _ ,
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DIRECTIONS FOR COMPLETING CERTIFICATION PAGE

(1) County in which the governing Board is located.

(2) Name of authorized Board member.

(3) City in which Board meeting was held.

(4) Date of Board meeting.

(5) Statutory title of Board.

(6) Name of individual who will be signing the Agreement (same authorized person as on line 18,
page 4, of the Agreement).

(7) Signature of authorized Board member (same name as on line 2).

CERTIFICATION

State of Arizona ) )
County of (1) Nav jo )
I, (2) Mary Endfield : ’ , the appointed and qualified mem-

ber of, and acting cn behalf of the Board, do hereby certify that during-a regular meeting

held in (3) Whiteriver , Arizona, on (%) ,

this Board, by motion made, seconded and carried, approved and authorized execution of

an intergovernmental agreement between the (5) White Mountain Apache Tribe

and the State Board of Education, a State Agency, for the purpose of participating in

Child Nutrition and/or Food Distribution Programs for the period ending September 30

’

198 5 . (¢) Ronnie Lupe , has been designated by the Board to

sign this agreement.

1 further certify that this meeting was duly called and convened and was attended by

a majority of the members of the Board and approval has not since been altered or

rescinded.

(7
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EXHIBIT "A"
FOOD DISTRIBUTION PROGRAM AGREEMENT

The SPONSOR agrees tos

1.

Request and accept donated foods only in such quantities as can and will be utilized without
waste. Any Sponsor requesting and accepting donated foods in such quantities that cannot be
consumed in the period for which they are allocated may be held financially responsible for
spoilage or contamination which results in the foods being unfit for human consumption. If
foods are on hand which cannot be efficiently utilized, a report will be made to the State
Agency requesting disposition.

Receive and use donated foods solely for the benefit of those persons served or assisted by
the Sponsor. The foods will not be transferred or used otherwise without prior written
approval of the State Agency. U.S.D.A. commodities cannot be sold or traded, but may be
transferred by the State Agency when determined to be in the best interest of the program.
Normal food expenditures will not be reduced because of the receipt of donated foods.

Follow proper storage practices in the handling of donated foods by maintaining correct
temperatures, clean, orderly and operational facilities, security, and infestation protection.
The sponsor will be liable for losses due to improper handling of donated foods.

Report to the State Agency if a loss by theft, fire, spoilage, or other damage occurs. Losses
will be immediately reported, and instructions on disposition and handling will be given by the

_ State Agency. A complete written report (Form ADE 45-109) will be submitted so that a

6.

7.

claim determination for the full fair value can be assessed.

Co}nplete and return offering and inventory forms to the State Agency by the designated due
date. Failure to comply may result in a termination of the Food Distribution Program.

Pay the stipulated service and handling charge per unit, as determined by the State Agency,
within thirty (30) days from date of billing.

Defray expense of the program from sales of salvable containers.

Comply with instructions from the State Agency to: a) distribute remaining inventory of
donated foods, or b) return inventories with reports to State Agency if a program is
terminated.

Abide by the following when participating in the U,S.D.A. Foods Processing Program:

a. Maintain records to support purchases of processed commodity end products.

b. Obtain approval of State Agency on all individual processing contracts.

c. Release commodities only to authorized representatives of approved processor(s). Submit
inventory reports, by due date, on the commodities at the processors.

-
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EXHIBIT "B-1"

CHILD CARE FOOD PROGRAM AGREEMENT

The SPONSOR agrees to:

1‘

3.

6.

7‘

Represent and warrant that it will accept final administrative and financial responsibility for
total Child Care Food Program operations at all facilities, centers and homes, according to
the provisions published as final Child Care Food Program regulations in the Federal Register
on August 20, 1982. : '

Have all child care centers and/or day care homes under federal, state, or local licensing or
other appropriate approval.

Provide organized child care for children in a nonresidential, nonschool situation.

. Price the total meal as a unit and supply the meals without cost or at a reduced price to

children who meet the Secretary's eligibility criteria (for pricing programs who charge
separately for food service).

Abide by the administrative management plan/budget approved by the State Agency.
Certify that each private for-profit .child care center under its auspices receives

compensation, from amounts granted to the State under Title XX of the Social Security Act,
for at least 25 percent of its enrolled children during the month preceding application to the

‘program. The institution shall not claim reimbursement for meals served in any for-profit

center for any month during which the center receives such compensation for less than 25
percent of its enrolled children. Such institution also certifies that all centers under this
Agreement have the same legal identity as the institution.

Notify the State Agency within 30 calendar days of a pending change in ownership of a
private for profit day care center.

The STATE AGENCY and SPONSOR mutually agree:

I.

“'

To comply with and meet all responsibilities and requirements set forth in 7 CFR, Part 226,
Child Care Food Program regulations.

That sites may be added or deleted from the attachment and the references to the
attachment shall be deemed to include such attachment as supplemented and amended.

To terminate program participation effective the date a private-for-profit child care center
changes ownership. New owners must apply for program participation under their own name.

That the State Agency shall, by the first of each month of operation, provide advance
payments to each Sponsor. Determination of advance payment will be based on Sponsor
request and State Agency approval.
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