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The Trikal Council is advised that the proroszed
amendment to the Claims Attorney Cecntract
(Sympbol E30C1420-Ccntract No. 4134) with William
H. Veeder, Attorney at Law, has bser di
by the Area Directcr of the Phoenix Cific
Bureau of Indian Affairs; and,
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amount of 13 million dollars was arrived
at by the Justice Departmant anc
Weissbrodt & Weissbrodt. Based upon the
offer of settlement made bv the Justice
Department of 13 millien dollars, the
Attorneys' fees would amount to 1.3
million dollars as ©provide by the
Claims Attorney Contract for a 10%
contingency fee.

The Tribe, being cognizant of rpending
Water Rights litigation was concernsed
about the effect a settlement with 22-E
would have on the Tribes' water rights,
and called upcn William H. Veeder, to
review the offer c¢f settlemert in
respect *to the Tribes' claims £for the
damace to its range land, timber land
and water rights. A thcrough review of
the offer of settlement by Mr. Veeder,
the Tribal Attorney and expert
consult employed by the Tribe fox
that pu:pose, incdicated that 1little or
no data of an evidentiary ~haracter was
ever prepvared in respect te the Tribes!'
claims agalnst the United States
Government for proverty mismanacgement of
its timber, grazing land and water
rights It appeared for all practical
purposes that +these claims had been
abandoned or left fallow by the former
Claims ttorney, Weissbrodt & Veiss-
brodt.

After protractzd negotiaticns, review
investigation, and correspondencs with
the law firm of Weissbrodt & Weissbrod:,
it became appare .. to the Trikal Council
that they were .ot being ady“uc;:;y
represented and that the Cl

63
l_J
(<
O
4
H

Iy L._
neys had in fact:, i;L—preLared and in
fact, abandoned the natural rescurce
mismanacement claims despite indications
from the timber and gra:1ng experts
employed by Weissbrodt & W ]

that preliminary investigation lndlCat
a rather large claim against the Unit
States for property mismanagement in
those two areas.,




Attorney William H, Veeder, b
empleved Dby the Tribe as its' Wa
Rights Specialist, had previouslv c
ducted, with a team of expe
exhaustive studies, as to the m
management of the Tribes' water ri
and had conducted some research as
grazing land and timber stand
on the reservaticn and was therefore,
a unigque position to be thoroug!
knewledgeable about that aspect of
Trikes' claims against the United Stat
Government. Thoroughly disenchanted
suspicious of the motives of the form
Claims Attorneys, Weisshbrodt

Weissbrodt, and their advocacy of

obviously unfair settlement, the Tri
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Council eventually passed Resolution .
81-74 dated 2pril 1, 1981, which recited
their efforts to clarify Paragraph 6 of
the Settlement offer which would
effectively dispcse of all ight

claims and demands which the Tribhe
asserted or could have asserted ag
the United States. The Resolu
concluded with a finding that the Tr
Claims Attornevs, Weissbrod:t & We
brodt, had mislead the Tribal Cour
as to the scope o©of the offset
scope o©f the settlement and furth
resolved tc terminate the contract with
the Tribal Claims Attornewv
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Tribe and the Ju
as membkers of Con
of the 'ucerior as to t
magnitude =-71 degrze of dama
been inflictec upon Tri
and timber and zalso t

cation of Paragraph 6 of the Se

offer,. Eventually the termins
the Weissbreodt Contract was accom
and the law firm of Weissbrodt g o
brodt voluntarily withdrew as At+to
of record. Thc:eukt:r Resolution
81-224 dated Sept m“sr 1, 1981, dlIECC“
ed Genaral Courssl, Robar: C. Brauchli,
n

to enter his appearance in Dochket 22-H
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and to prepare a contract as substitute
Claims Attornev. This was accomplished
on Cctobsr 6, 1981, In the meantime,
Rchert Brauchli continued to investigate
the basis for the offer of settlement of
13 million <dollars ciffered by the
Justice Department and had extensive

r
n

conversations and meetings vith  the
former Claims Attornev, Weissbrod:t &
Weissbrodt, the Justice Department and
consulting experts. On March 23, 1¢82
an Affidavit of Appointment and Notice
of Appearance was mads by Reokbert C.
Brauchli in the U.S. Court of Claims re-
presenting the Tribe in 22-H. Th2 offer
of settlement was still open a* this
time and investigation c¢f the basis for
the settlement was still progressing.
Meanwhile, extensive soil fieldwerk
study, as well as preliminary background
investigation in respect to potential
timber claims indicated that the law
firm of Weissbroadt 7 o

=X
fact, abandonecd

d a e claim worth
millions of dollars to the Wnite
Mountain Apache Tribe. The contract
entered into Dbetwesn the Tribe and
Robert C. Brauchli as the substitute
Claims Attorney, waived all Attornevs'
Fees except Lor the sum of $1.00 and no
hourly payment was provided for in
addition to the retainer paid pursuant
to his Generzl Counsel Contract,

It became extremely apparent that the
representation of the Tribe recuired a
Was'..ngton basad atteorney who had exten-
sive o2xperience in  natural rescurce
litigation as well as.an intimate know-
ledge of the Tribes' water rights
claims,. Thi fact gave rise to a
Resolution passed by the Trikal Council
that Mz, William H. Veeder be
substituted as Claims 2attorney for the
Tribe and that Mr. Brauchli remain as
Associate Counsel of recoxd. Cn or
about November of 1983, William H

Veeder agreed to be substituted zs Chief



Counsel of record representing the Tribe
in 22-H and waived all of his attornevs'

fees undarx the contingency fee
provision,. The contract was executed
Octoner 19, 1983 and Mr. Veeder made hi
appearance 1in November, 1983, Resolu~-
tion ©No. 83-296, passed October 19,
1883, authorized th contract. Mr,
Veeder immediately organized a highly
r .

cualified team of expe
upon a concerted, i
prepare in consice

Tribes' provertv mnismanagement c¢laims
against the United States in the areas
of erosicn, nisuse cf thz Tribes' water
rights, rang overgrazing and soil
cdepletion and mismaenagement o©f  the
Tribes' timper stand on the reservaticn.
The experts retained by Mr. Veeder
verified that little or no preparation
had ever been done on these extremely
valuable claims and that the damage was
extensive. Nevertheless, the presiding
judge over the claims case, as well as
the Juctice Department actirg in tandem,
continued to coerce the Tribes tc accent
the settlement of 13 millicn dellars,
which wWas wesfully inadeacunte to
compensate the Tribe for over 100 vears
of gross mismanagement of the
reservation trust preperty by the Bureszu
of Indian Affairs and the Secretary of
the Interiocr.

Mr. Veeder, being a sole practitioner,
has found it necessary to utilize and
draw upon his personal savings in order
co keep his office open and to centinua
his representation of the White Mountain
Apache Trib in 22-H. Mr, Veeder has
performed literally hundreds and
hundreds of hours of legal work and has

nct been paid sin
lecal services rend
22-H. Travel expen

ce October 1983 fo
ered for the Tribe 1
ces, office coverhead

~

and providing attorney services withoeou
fee, are threatening to force Mr. Veeder
to literally give up his representation
of the Tribes' invaluaktle claims ncw
pending in Docket  22-H. No other




attorney has the knowledge, experience
in natural resource law and water rights
to properly coordinate the preparation
and presentation c¢f the Tribes' claims
in Docket 22-H now pending befcre the
U.8. Claims Court as well as the all
important water rights case ncw pending
in U.S. District Court for the District
of Arizona entitled, White IMountain
Avache Tribe v, United States <34
America, Secretary Clark, t al., CIV
€3~2045  PHX  CAHM. In summazsyv, the
services of Mr., Veeder are absolutelv
indispensable to the successful prose-
cution of the Tribes' claims in both the
water rights litigation now pendinc and
in the Tribes' claims case now pending
in Docket 22-H, as both actions arise
from the sama evidentiary fackts of
deliberats and negligent mismanagement.

The proposed amendment to the contract
would provide for the pavment of attocr-
neys' fees at a fixed fee rate to Mr.
Veeder from October 1983 for the dura-
tion of the contract, which +the Tribal
Council desires to be for a period of
three (3) vears, subject to renswal. &
limit of §5,000.00 per month, at the
rate of $8J.00 per hour is vroposed. If
Mr. V=edar provided $5,000.00 worth of
legal services everv mcnth for a period
of three years, he sum would onlv be
$180,000.00 for the three-vear contract.
On the other hand, if the Tribe isg
forced to retain new Counsel because Mr,
Veeder will Dbe forced to close his
office or cease his representation of
the Tribe because of the great financial
lesses he has suffered for prosescuting
the Tribes' claims in 22-H without pav
for the last eight (8) months, the Tribe
will be forced to retain Counsel at a
contingency fee arrangement and even
assuming that it obtains a final award
in the amount of the grossly inadequate
offered sum of 13 million dollars, the
attorneys' fees would still be 1.3
million dollars far exceeding the
$180,000.00 paid on the proposed



contract,. Moreover, the Tribe has
already invested over $300,000.00 in
expert witnesses who are ©preparing
scientific data in support of the
Tribes' ©property mLNManageﬁent claims
and the Tribes' Trikal Fund nmisman-
agement claims. It is highly doubtful
whether or not this team o©f experts
would be able to work with another
atterney lacking the background Mr.
Veeder has in natural resource liti-
gation.

Presently, the Tribal Council is advised
that the Tribes' case 1is ready for
presentaticn at the +trial now set for
October, 1834, More has beaen
acccmplished in the nine months that Mr.
Veeder has Dbeen assigned to +the case
than the former Claims At+ornevs,
Weissbrodt & Weissbrodt did for 31
years. Morxeover, the Tribe is facing an
imminent court date in Cctober 1984, and
the court has stated that no continu-
ances will be granted. It would be
absolutely imeSC*blv for a new attornev
tc take over the task at this time. The
trial iteelf is anticipated to last 990
days. It is impossible for Mr. Veeder,
being a sole wractitioner, to sustain
himsel= without pay for a year.
Finallv, the thousands of hours of
preparation completed by the Tribes'
experts hired bv k«. Veeder and the vear
of work that thev have discussed with
him, constitute t least in part, an

r

(=1
attorney's work product which 1is not
dlSpOV@chle nor available to any new
attorrney who mav be sulstituted on the
case. The Trikal | Council further
concludes that it would be a violation
of the fiduciary duty of the Bureau of
Indian Affairs not to ermit the the
Tribe to pay Mr. Veeder the hourlv rate
of $80.00 per hour with a ceiling of
$5,000.00 for any one month for a
three~vear contract, in that dis-
approval of this propos=d amendwent will
literally destrov any chance o©f the
Tribe sucessfully prosecuting and
presenting its' c¢laims in the U.S.



WHEREAS,

Claims Court 1in Octobar, 1984. The

Tribal Coucil further advises the Burezu
of Indian Affairs that it objects tc the
obvious conflict of interest whereby the

Secretary of +the Interior, whose attor-
neys anc experts are opposing the Tribe,
be in the position to approve or disap-
prove the proposed pavment and claims
attorney contract for Mr. Willia H.
Veeder. It is obvious that because M
Veeder has been
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senting the Tribe in the prepara*ion of
their all important Tribal claims, that
it would not be in the best interests of
the Bureau of Indian 2ffairs or the
Just,ce Department to have Mr. Veeder
continue representing the White Mountain
Apache Tribe,. Therefcre, the Tribal
Council reguests tha Mr., Vezeder's
contract, providing for an hourly raza
or fixed fee, be approved immediately
retrcactive to October 5, 1983 and that
the Bureau and the Justice Deparimen=
cease to interfere with the attornev/
client reletionship of the Tribe in the
p-osecution cf its' all important

claims; andg,

based on the foregoing
believes that the fi
justified under the
case.,

BE IT RESOLVED by the Tribal Council of the White Mountain
Apache Tribe that it hereby approves the amendment
to the Claims Attornewv Contract between +he White
Mountain Apache Tribe and William H. Veeder,
Attorney at Law, Syvmbol HB50C1420, Contract No.
4134, in the chm attached to this resolution
which is incorporated by reference herein.

BE IT FURTHER RESCLVEID by the Tribal Council that it herebv
directs the Tribal Chairman, or in his absence the
Vice-Chairman, to execute the amendmer: to +the
Claims Attorney Contract for William H. Veeder in
the form attachzsd to this resclution.

Qe



BE IT FURTHER RESOLVED by the Tribal Council that it hereby
directs that the effective date of this amendmen=®
shall be October 5, 1983 ¢to September 30, 1986,
that Mr. Veeder be paid at the hourly rate of
$80.00 per hour with &a maximum payment of
$5,000.00 per month retroactive to October 5,
1983, the same rate to cortinue until Septermher
30, 1986, and that the contract be subject to
renewal at the option of the Tribal Council and
agreement of terms between the Trike and Mr.
Veeder.

The foregoing resolution was on August 16, 1984 duly adopted
by a vote of 10 for and 0 against by the Tribal Council of
the White Mountain Apache Tribe, pursuant to authority
vested in it by Article V, Section 1 () of the Amended
Constitution and Bylaws of the Tribe, ratified by the Tribks
June 27, 1958, and approved by the Secretary of the Intericr
on May 29, 1958, pursuant to Section 16 of the Act of June
18, 1934 (48 Stat. 984)

el e

Al /Cha 1an Of the Tribal Councrl o

(7/7/,4/(4 Y g ; Z WW/

Secretaryfof the Tribg} Council

Resolution No. 84-261

-10-



AMENDMENT TO CLAIMS ATTCORNZY CONTRACT
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Contract MNo. 413

ey

U.S. Claims Court

Claims Docket No. 22-H

AMENDMENT TO CLAIMS ATTORNEY CONTRACT
BETWEEN
THE WHITE MOUNTAIN APACHE TRIBE
ND

his 1is an mendment to the Claims Attornevy Contract

entered into between the White Mountain Apache Tri

()

and William H. Veeder, Attorney at Law, (Attorney) on

Octobar 5th, 1983.
This Amendment shall relate back to Cctobexr 5, 1983

the ccmmencement date cfi t
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1983, said Contra~t 1s amended as follows:
(1) Paragraph 6 o©f the Claims Attorneyv Contrac!

enterad into on Cctchber 5, 1933 ig herebv rescinded an is



amended to read as follows: "(6) It is agreed
Attorney shall be paid a fixed fse for his legal services i
Docket 22-H at the rate of $80.00 per hour. Said fees shzall
not exceed the sum of $5,000.00 for any one month for the
term o©of this Contract nor shall the fees exceed in +£he
aggregate ten percent of any final recovery. Attorne
further waives any claim of attorney fees for any final

recovery awarded to the Tribe in Docket 22-H as result of

)
e

entered 1nto Octcber 5, 1933 between the Tribe and thre

Attorney shall be amended to read as follows:

"13. Subject to the approval by the Secretary of

‘the Interior or his authorized representative, it

is further agresed that this contract chall be

effective fcxr three years, commencing October 5,

1933 and chell continue until September 30, 19855,

except that with the consent of the Tribe and the

Attorney, subjact to the apprcval of the Secretary

of the Interior or his authorized representative,

the term of this contract mav be extended for

additional pericods of three vears each."

(3) All other provisicns of the Claims Attornev
Coutract entered into on Octcber 5, 1983, between *he Tribe

This Amendment is authorized by Tribal Council Resolu-

=



WHITEZ MOUNTAIN ATACHE TRIRE:
f>/ /) //
{ ‘—‘7“(.7')/(,,.5 .;/.‘--.—f o
B ===
by // \\k.../’“ .
Ronpie Lupe, Chairman
White Mcuntain 2Apache Triba
Council
ATTORNZY :
\ . T
\ -~ . \\_\\« N
Wil l am H. Vacder
Attorne; at Law
ATTEST:

'/ 4 . : [ ¥ i e . S f
Mary C. Endiiela, Secrecozy
White Mountain 2pache

Tribal Council
APPRCVED:

Secr

(D

tary of the Interior

ctor Burean .



