Pesolution Mo, 11-87-322

RESOLUTIOM OF THE
WHITE MOUNTAIN APACIHFE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council by Resolution No. 11-87-320 acted
to amend the White Mountain Apache Tribal Election
Ordinance, Chapter 3 of the Government Code; and

WHEREAS, said amended Ordinance has been posted for the
constitutionally reawired 10 dav period for the
purvose of inviting public comment prior +to final
rassadge; and

WHEREAS, there has bheen no public comment received regarding
the modification of the pronosed Trihal Election
Ordinance: and

WHERFAS, +the Tribal Council concludes that *he Flection Ordi-
nance as pronosed and nosted shounld he finallyv passeqd

bv the Tribal Council and become effective immediate-
ly.

THEREFORE BE IT RESOLVED by the Tribal Council of the White
Mountain Apache Tribe that it herebv enacts the Trihal
Election Ordinance No. 156 on this date effective

immediately and that it herebv rescinds prior Election
Ordinance No. 56 and 69.

BE IT FURTHER RESOLVED by the Tribal Council that it directs
that the Tribal Council Secretarv prepare a final
version and draft of the ordinance and distribute it
to the appropriate tribal officials including the
Tribal Council and the Election Commission.

The foregoinag resolution was on November 30, 1987, dulv adopted
by a vote of SIX for and ONE against hy thp mrlbal Council of
the White Mountain Apache Tribe, pursuant to authoritv vested in
it bv Article VIII, Section 8 of the Amended Constitution and
Bylaws of the Trlbe, ratified by the Tribe Jrne 27, 1958, and
aprroved hy the Secretarv of the Interior on Mav 29, 1958,
pursnant to Section 16 of the Act of June 18, 1924 (48 Stat.
984) .
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3 Chairman-of the Tribal Covncil

RECEIVED
JAN 61988

Fort Apache indian Lgency
Whiteriver, Arizonw

TribhalYCouncil

fecretarv of the



Chapter Three
ELECTIONS

Article 1. General Provisions, §§$3-1-1 through 3-1-3

2. Supervisory Bodies, §§3-2-1 through 3-2-2

3 Qualifications and Registration of Voters, §§
3-3-1 through 3-3-4

4. Election Dates, 3-4-1 through 3-4-4

5. Qualifications of and Filing by Candidates, §§
3-5-1 through 3-5-7

6. Conduct of Elections, §§ 3-6~1 through 3-6-93

7. Penal Provisions, 3-7-1 through 3-7-7

Cross References

Regulation of conduct of elections generally, see Article VIII of
the Constitution and Bylaws of the White Mountain Apache Tribe.

Research References

American Jurisprudence, 2d
25 Am Jur 24, Elections, § 1 et seq.
26 Am Jur 2d, Elections, § 183 et seq.
41 Am Jur 24, Indians, §7.

Handhook of Federal Indian Law

F. Cohen, Handbook of Federal Indian Lawv 229-257, 639-672
(1982 ed.).

ARTICLE 1

GENERAL PROVISIONS

Section Purpose

3-1-1.

3-1-2. Authority

3-1-3 Tenure of elected officials
Research References

American Jurisprudence, 2d
25 Am Jur 2d, Elections, §$ 1-11.

§ 3-1-1. Purpose

This chapter is adopted for the purpose of establishing
procedures for conducting all White Mountain Apache trihal
elections for the election of the Chairman, Vice Chairman and all
other Council Members of the Tribe as provided in Article VIII,
of the Constitution and Bylaws of the Tribe.



§ 3-1-2., Authority

This title is enacted pursnant to Article VIII, Section 8 of
the Constitution and Bylaws of the White Mountain Arache Tribe.

§ 3-1-3. Tenure of Elected Officials

Tenure of the Tribal Chairman, Vice Chairman, and Council
members shall he a term of four (4) vears from the date of
election as provided in Article IV, Section 5 of the amended
constitution and bylaws, except for vacancies that are filled in
accordance with Article IX, Section 3 and of the Constitution and
Bylaws.

ARTICLE 2
SUPERVISORY BODIES

Tribal Election Commission

Section 3-2-1.
3-2-2. Tribal Election Board

Research References

American Jurisprudence, 24
25 Am Jur 2d, Elections, § 39 et seq.

§ 3-2-1. Trihal Election Commissicn

(a) There shall he a Tribal Flectian Commission
(hereinafter Commission) composed of ecix () memrhere, and three
(3) alternates appointed hv +the Trihal Covncil, tho shall be

responsible for administerina all elections of the White Mountain
Apache Tribe, and shall serve fer a period from the dav of
appointment until six (6) months followina the general election
or for such term as extended hy the Council. faid Commission
shall be selected at the first Council session of the year
preceding the election year. No elected official of the White
Mountain Apache Tribe shall =serve on the Commission. No can-
didate or regular employee of a candidate for office or person
who is a member of the candidates immediate familv, including

spouse, son, daughter, mother, father, sister, or brother, shall
serve on the Commission.

(b) The Commission shall have the authority to promulgate
and enforce rules and reaulations concerning any matter within
the jurisdiction of the Commission as provided within the
chapter. Such requlations sholl have the force and effect of law
of the White Mountain Apache Tribe. The Commission shall have

B,



the authority to disqualify any candidate who does not meet the
gualifications for the office sought.

(c) It shall be the responsibility of the Commission to
appoint the Tribal Election Board officials and provide them with
proper instructions for performing their duties.

(d) The Commission shall elect from its own membership, a
chairman and other officers as deemed necessarv.

(e) It shall be the duty of the Commission to prepare the
official ballot or ballots.

(f) The Commission shall be responsible, upon approval of
the Council, for the storage of and safekeepinc of all election
ballots both before and after the election.

(g) The reaqulations developed by the Commission shall be
submitted for approval to the Council.

§ 3-2-2. Tribal Election Boards

(a) There shall be Election BRoards to conduct the election
at the voting places in each voting district. The Election
Boards shall be appointed by the Commission. No elected official
of the White Mountain Apache Tribe shall serve on an Election
Board. No candidate or regular employee of a candidate for
office or person who is a member of the candidate's immediate
family including only spouse, son, daughter, mother, father,
sister, brother shall serve on the Election Roard.

(b) The board shall have the following specific duties:

(1) To ascertain that the name of each person request-

ing to vote is on the official votina list for the particu-
lar voting place.

(2) To see that only one hallot is cast bhv the voter
himself; that the votina list is checked; and that the voter

countersigns or appropriately checks his name on the reais-
ter of persons voting.

(3) To refer anv challenge of the richt of a person to

vote to the Commission, whose decision regarding the matter
shall be final.

(4) To keep the ballot hoves locked at all times
except when the ballots are beina counted.

(5) To be responsible for the accurate counting of the
ballots, and to make a tally thereof.



(6) To make a certified electicn return and post a
copy therecof at the voting place.

(7) To preserve spoiled, mutilated and rejected
ballots.

(8) To be responsible for all the bhallots and the
ballot bhoxes or other voting apparatus after the counting
and mark the boxes or other votinec apparatns with the name

of the voting place and date of election. Provide for
votina machines.

(9) To return the unused ballots, spoiled, mutilated
and rejected ballots and locked ballot hoxes to the Tribal
Election Commission immediately followina the election.

(c) No member of the Election Board shall leave the voting

place during voting hours without permission of the Election
Commission.

ARTICLE 3

QUALIFICATIONS AND REGISTRATION OF VOTERS

Section 3-3~1. Eligibility of voters
3-3-2. Eligible Voters List
3-3-3, Eligibility Criteria
3-3-4, Voter Registration

American Jurisprudence, 2d
25 Am Jur 24, Elections, § 52 et seq.

§ 3-3-1. Eligibility of Voters

A. Voter Registration Required: All members of the White
Mountain Apache Tribe whose tribal membership is evidenced by
enrollment in the records of the Tribal Vital Statistics Office,
and who have reached the age of eiachteen (18) years, shall ke
eligible to vote in tribal elections, provided thev have reaisted
for votina as set forth in this section. The Election Commission
or Registrar has the authority to prereaister *hose persons vhose
18th birthdav occurs he*ween the close of reristration and the
day of the election.

3-3-2. Eligibhle Voters Lists.

Lists of the eligible voters of each District shall be

prepared by the Election Cowmission. The corrected Eliaihle
Voters List shall be posted at the rollina place of the District
at least 10 davs prior to the ~laction and a copv subnitted to

the Council at the same time.

O I



3-3-3. Eligibility Criteria:

All enrolled members of the White Mountain Apache Tribe
who have reached the age of ~idhteen years (18) are eligible to

vote in Tribal Elections, provided that the fellowing criteria
are met:

(a) Only those persons whose names appear on the list of
eligible voters sholl be allowed to vote in Tribal
Elections.

(b) Eligible voters mav wvote only in the district of their
residence.

(c) For the purpose of insvring proper voter reagistration,
a voter's residence shall be determined as follows:

1) The residence of a White Mountain Arache person is
that place at which his place of abode is fixed
and at which the voter intends to remain for an
undetermined period and with no present intentions
of removal from that place and to which, when he
or she is ahsent, he or she intends to return.

2) In the event that a person does not maintain a
residence then his or her residence is presumed to
be where his or her mother lives provided that the
mother is an enrolled member of the White Mountain
Apache Tribe. If residence cannot be determined
by this method then the voters residence shall be
presumed to be where the voters father resides, if
the father is an enrolled member of the White
Mountain Apache Tribe.

3) In the event that the mother or father does not
have a residence, then the voter's residence is
presumed to be where +the voter's mother owns
farmland, and if the mother does not own farmland,
then where the mother owns livestock, and if the
voter's residence cannot be determined by this
method, then the voter's residence shall be pre-
sumed to be where the father owns farmland, or
where the father owns livestock.

4) In the event that a voter's recidence cannot be
determined baocsed on the ahove criteria, then said
voter =hall he registered in +he Aiatrict where
the seat of tribhal government is located,

5) A White Mountain Apache persen tho is a registered
voter does net lose his  resident status for
purposes of vnting in Trikal Rlections csnlely by
his absence hiie emrloyved ~ff +he Fort Apache



(b)

(c)

(d)

.

Indian Reservation or while a student attending
school off of tha Fort Apache TIndian Reservation
or while in the military services.

6) A White Mountain Apache perscn may only register
in the district in which he or she has been a

resident for at least 120 days prior to registra-
tion.

Voter Registration

There shall be a registration of all eligible voters.
A permanent role of eligihle voters shall be kept by
the Election Commission. The Election Commission shall
keep the register cpen during all business hours,
beginning the day after each +ribal election and

continuing until 30 days prior to the date of the next
election.

While the register is open anv unreagistered memher of
the White Mountain Apache Tribe, upon proving to the
Election Commission, or anv designated reaistrar, that
he or she possesses the analifications set forth in
sub-section C above, shall be permitted to register.

The registrar shall issue to all voters reaqisterina a
reaistration card which shall bhe in two (2) seaments,
each bhearinag the identjcal information. 'he registrar
shall retain one seament for the records of the Elec-
tion Commission and the other seqment shall be given to
the registered voter. The reaistration card shall hear
the following information: name of the voter, social
security number, date of birth, home address, polling
place where they will be permitted to vote, and other
pertinent information as may be required by the Elec-
tion Commission. At the close of the reqgistration
period, an alphabetically arranged list of all persons
registered to vote in each election district shall be
prepared by the Office of Vital Statistics. The 1list
shall be certified by the Election Commission as

accurate, and shall constitute +he eligible voters
list,

Any person desirina +to reagister, who is not permitted
to reaister, mav appeal in writina to the Flection
Commission at least 30 days prior tn the next election.
The Election Commicsinn must yule on «aid appeal no
later than 20 days prior Fo an election.  All decisions
of the Election Commissinor shall he final.

Cancellation of FPediaetvatrion., ihe Flection Commission

chall evamine Fhe o Timgilile Toroye Jdet centaining the
names of all eliqgilvl. vobeara  and Aadd oy vremove the

.-



names of all individunals as mav he necessarv to make
the lists accurate.

(f) The existing lists of eligible voters are accepted as
they now exist. 211 new registration of voters or
changes of registration must meet the criteria estab-
lished by this ordinance.

APTICLE 4

ELECTION DATES

Section 3-4-1. Primary Election
3-4-2. Notice
3-4-3 General Election
3-4-4 Primary Election Voting; Selection of

Candidates

§ 3-4-1. Primary Election.

There shall be a primary election which shall be held on the
first Wednesday of Febrvary durina an election year as
established by Article VIII, Section 1 of +he Amended Consti-
tution and Bvlaws of the White Mountain Apache Tribe.

§ 3-4-2., Notice.

At least sixty davs hefore the date of a remular primary
election, the Tribal Council Secretary shall prepare and post a
notice in writina designatina the nffices fer which candidates
are to be nominated at the primarv electicon.

§ 3-4-3. General Election.

On the first Wednesdav of April of an election vear as
established in Article vIirtr, Secticon 1 of the Amended
Constitution and Bylaws of the White Mountain Apache Tribe, a
general election chall be held for t+he election of members of the

Tribal Council whose terms erpire during the year in which the
election is being held.

§ 3-4-4 Primary Election Voting; Selection of Candidates.

(a) In the primary election, each reagistered voter shall be
entitled to cast one vote for that person's choice among the
candidates for the office of Chairman, Vice Chairman, and council
member. Only those voters who are registered to vote in the
District to which a Trikal Council Member is to be elected may
cast a vote for the candidatz to be elected frem that District.

(b) The candidate receiving rhe highest numher of votes for
Chairman, Vice Chairman, and Tyibal Council Member and the
candidate receivina ‘the next highest numher of votes for



Chairman, Vice Chairman, or Tribhal Council Memher, shall be the
candidates for Chairman, Vice Chairman, and "ribal Council
Membhers in the general election.

(c) In each district that elects one council memher, the
twvo candidates receiving the highest number of votes shall be the
candidates for council member in the general election. (d) In
each district that elects two council members, +he three
candidates receiving the highest number of votes shall be the
candidates for council member in the general election.

APTICLE 5

QUALIFICATIONS OF AND NCMINATION OF CANDIDATES

§ 3-5-1. Qualifications of C-ndidates for Election to the
Council Generally

Each candidate who desires to run for election to the Tribal
Council <shall meet the aualifications set forth in Article 1V,

Section 7 of the Constitution and Article IT, Section I of the
Bylaws.

§ 3-5-2. Chairman

The anralifications for Chairman shall be:

(1) The candidate for Chairman must he a resident of the
Fort Apache Indian Reservation (FAIP).

(2) 'The candidate for Chairman shall satisfv all of the

requirements of the Constitution of the White Hountain Apache
Trihe, Article II, Section I of +he Rvlaws.

§ 3-5-3. Vice Chairman

The qualifications for Vice Chairman shall be the same as
for the office of Chairman.

§ 3-5-4. Tribal Council

The qualifications for Council members shall bhe those
established in Article TII, Sectjion 1, of the Bylaws.

§ 3-5-5. Nomination of Council Members

This Section 3-5-5 and Srction 3-5-6 shall aovern the
nomination of candidates for election to the Tribal Council and
no other method of nominatineg candidates shall he allowed. There




shall bhe no write in candidalog, Pursuant +to Article VIIT,
Section 6 of the Coustitutien of the White Monntain Apache Tribe,
any member of the tribe who i« a resident nf the Diastrict from
which he desires to be nominated, whose pame ie presented at
least 45 days lefore the primarv election, ko the fecretarv of
the Tribal Council or to the Chairman of the Tribal Council, or
in his abhsence to the Vice “hzirman of the Trihal Council, hy
petitions sianed hy at least 5° of the resident voters of the
district, of the age not less then 18 vears, shall bhe declared by
the Tribal Council to be regularly nominated as a onncil member
and to be a candidate for +he office of the council member as
indicated in such petition. "The Tribal Council Secretarv shall
post the names of all cualified candidates in a public rlace at
least thirty days (30) prior to the primary election.

§ 3-5-6. Siqning of Nomination Papers.

Each registered voter shal! be entitled to sign only one
nomination paper for the same conncil office unless more than one
candidate is to be elected from the district to such office, and
in that case, not more than the number of nomination papers equal
to the number of candidates t+n bhe elected from the district to
the office. Signatures of persons in violation of +his section
shall be disregarded in determining the validity of the
nomination.

§ 3-5-7. Preparation of Ballots. .

It shall be the responsibility of the Tribal Council Secre-
tary to see that bhallots are prepared for each of the districts
to which a council member is to be elected. The printing of the
ballots shall take place as soon as possible after all candidates
have been certified by the Tribal Flection Commission. Paper
ballots upon which are printed the names of the candidates shall
be used in the tribal elections. The upper rortion of the ballot
shall contain the name of +the candidates for Chairman and Vice
Chairman of the Tribal Council, the lower porticn of the ballot
shall contain the names of the candidates for members of the
Tribal Council. The ballots shall be numhered consecntijively and
provided in consecutive numbers to each precinct. A hox shall he-
provided opposite each name in which the voter may indicate his
or her choice.

An adequate supply of ballots plainly warked, "Sample
Ballots", and printed on a paper of different color from that of
the ballots prepared for voting purposes shall be distributed and
shall be posted in public places in each precinct in order to
acquaint voters with the ballot and with voting procedures.



Section

APTICLE 6

COoONDUCT OF FIECTIONS

SUBARYTCILE 1
General Provisions

Official electicn dates
Special elections
Electioneering

Subarticle 2
Voting Generally

Voting places and hours; notice

Manner of voting generally

Voting by persons with physical disahilities
or language barriers

Watchers

SUBARTICLE 3
Absentee Voting

Absentee voting

Delivery or Mailing of Documents +to Applicant
Form of Application

Ballot Affidavit; Form

Receipt of Voter's Rallot

Casting Ahsentee Ballot

Retention of Materials

SUBRARTICLE 4

Count and Return of Votes:; Recounts and Runoffs

3-6~15.

3-6-16.

Countina of Ballots Certification of Results;
Prepatation of Conselidated PReturn of
Flection Pesults; Disposition of RBallots.
Recounts.

SURARTICT,T &

Challenges to Election Resnulte

Procedure for Flection Conterat Generally,
Proceedings on Petition Alleaing Fraud.
Proceedings on Petition N lening
Trreaqularitrica abher than Frand

1o



3-6~-20. Proceedivas Where Determination of Contest
Tmpossiblo.

ARTICLE 1

General Trovisions

Research Peferences

American Jurisprudence, 2d
25 Am Jur 24, Elections, §§ 182-201, 374

§ 3-6-1. Official Election lalLes

The following dates are the official dates pertaining to the
elections of the White Mountain Apache Trihe:

(1) Registration of Voters. The cnt-off date for reqgistra-
tion to vote shall be 30 days before any election.

(2) Filing of Candidates Candidates may file nominating
petitions for office from the 60th day prior to the primary
through the 45th day prior to the primary election. Nominating
petitions must be returned to the Tribal Council Secretary by the

close of business on the 45th day prior to the primary election
day.

(3) Primary Election. The Primary election shall be held
on the first Wednesday of February of the election year.

(4) General Election. The General election shall be the
lst Wednesday of April of the election year.

(5) Swearing in of Elected Officials. The swearina in of
the elected trihal officials, i.e., Chairman, Vice-Chairman, and
Council, shall be the 1lst Wednesday of May of the election year.

§ 3-6-2. Special Elections

fpecial elections shall be called by the Council for specif-
ically stated purposes.

§ 3-6-3. Electioneering

No person shall be allowed to electioneer within two hundred
(200) feet of the entrance t» any polline location while an
election is in progress, nor shall anv person or persons, except
election officials and other persons authorszed by 1law, be
allowed to approach the balint bov wvhile an election is  in
progress or remain within 50 ft. of the pollina place except



while actunally voting. No writien or printed material other thar
that provided by the Election Commission shall be publicly placed
or exposed within two hundred (200) feet of *+he entrance to any
polling location while an election is in progress. The Tribal
Election Commission shall be claraed with the responsibility of

developing the policies on electicneering with the approval of
the Council.

SUBARTICLE 2

Votirg Generally
Cross References

Research References

American Jurisprudence, 2d
26 Am Jur 2d, Elections, §§ 202-290.

§ 3-6-4. Voting Places and l'ours: lNotice

Voting places, with the approval of the Council, shall bhe
provided by the Tribal Election Commission and shall be open
during the hours of 6 a.m. to 7 p.m. on the dav of the election.

Proper notice of the election shall be given by the Tribal
Election Commission.

§ 3-6-5. Manner of Voting Generally

(a) Voting shall be by secret ballot.

(b) Except as otherwise provided, any registered voter may
vote by appearing at his prescribed votinag place, announring to
the Election Board his name and address and by marking and

placing in the ballot box the ballot which shall be handed to
him.

(c) Any reaistered voter vho will he uvnahle o vote in

person may vote by abhsentee krallot as prescribed in Article 3 of
this chapter.

§ 3-€-6. Voting bv Tersons will Tthysical I'icalilitios or
Lanquage Rarriers -

If a wvoter rpresents himenlf and gtatrea Fhat
becavse of a physical dicability or infirmite  or lananage
barrier, is unahle +to marl hi. halleot, secietance shall be
provided by two members of the Dlection Paard,

he or she,

I



§ 3-6-7. Watchers

Candidates for the office of the Chairman, Vice Chairman,
and each candidate for the Council may submit twe names as their
designated watchers at each polling place. Mo candidate for any
elected office of the White Mountain Apache Tribe shall be a
watcher. Watchers are restricted from conversing with voters and
Election Board members. Apy disruption by watchers will be cause
for their removal from the polling place. Fell watchers are to
remain only in designated areas.

SURAPTICLE 3
Ahsentee Voting

Cross Peterences

§ 3-6-8. Absentee Voting; Reauest {or Rallot.

(a) Any reagistered voter of the White HMnuntain Arache Tribe
who expects to he ahsent from the district in vhich he or she is
registered on anv primarvy and aeneral election dav, or who
expects to be physically unable to ao to the velinag nlace on such
day, may request an absentee ballot eitber bv comina in person to
the office of the Tribal Council Secretary, or by sendina a
letter to the White Mountain Apache Tribal Flection Commission.
A person reguesting an ahsentee ballot shall identify himself or
herself usina the name uvnder which he/she reqistered and shall
state the district in which he or she is registered.

(b) The applicant for an absentee hallot shall complete and
sign the application before the ¢Chairman or ary member of the
Tribal Election Commission or any MNotary Public. The person
before whom the applicant comnletes the applicaticor shall sign it
with his or her name and official title, and if a notary public,
shall impress his or her seal on the application. Persons unable
to sign the application shall have the application signed by a
witness. Applications for absentee voter bhallots must be de-

livered either in person or by mail to the White Mountain Apache
Tribal Election Commission.

(c) Reauests for ahsentee hallots by mail -shall be accepted
until 7 days prior to the election of the election year. Reais-
tered voters mav make their rerwests in person at the Tribal
Election Commission's Office until 4:30 p.m.

on the "Tuesday
preceding the election.

(d) All persons who previouslv received an absentee ballot
by mail for the Primary election shall be provided an absentee
hallot for the General election.

-] 3-



§ 3-6-9. Delivery or Mailing of Documents to Applicant.

Unless it is evident that the applicant is not a registered
voter, the Tribal Election Commission shall immedintelv cause the
following documents to be delivered or mailed to such applicant.

1. A ballot for the proposed ahsentee voter's district.

2. An affidavit envelope labelled "For Ahsentee Ballot
Only" for the ballot to be put into after the voter has marked
it.

3. An envelope with the address of the Tribal Election
Commission printed on its front.

4. The official application.

§ 3-6-10. Form of Application.

(a) The form of application for the ahsentee hallot shall
he as follows:

State of Arizona, County of Natado, T, ,
do colemnly swear or affirm that T am a redistered veter of the
White Mountain Arache Tribe voaistered in Nistrict :
that T expect to be absent from mv District on +he dav of the

nevt White Mountain Apache Tribal Flection or because of phvsical
Aisability i1l not he ahle to qgo o the vetine place on such

dav. "Therefore, I hereby male application te the Tribal Election
Commission for an absentee hallot.

Voters HHame

Voter's Registration NMumber
(if known)

WITNESS:

SIGNED AND SWORN to before me this day of ,
19 . - T

Hotary Public/Commission Member

(h)  The Tribal Council Secretary shall supply printed
instructions to ahsentee voters substantially as follows:

1. Sign bhoth the affidavit envelope and the application
before any MNotary Public or other officer authorized bv law to
administer oaths.

2. Display ballot unmarked before the officer in his
presence, but in such a manner +that he cannot see vour vote, mark
vour hallot, and seal it in the white envelope marked, "For

1A=



Absentee Ballot Only". Do not enclose the application with the
ballot.

3. Sian the oath on the back of the wvhite affidavit
envelope marked, "For Ab'sentee Ballot Onlvy".

a, Place the applicatien for ballet, complete with
signature and acknowledgment, together with +he white envelope
containing your ballot, in the enclosed self address envelope.
Check to see that the application is not enclosed in the envelope
marked, "For Absentee Ballot Only", and mail. The ballot and
application must be in the office of the Tribal Council Secretary
or the Tribal Election Commission before 7:00 p.m. on Election
Day.

§ 3-6-11. Ballot Affidavit; Form.

(a) The absentee ballot shall be accompanied by an envelope

bearing upon the front a printed affidavit in substantially the
following form:

State of Arizona, County of , I, , do
solemnly swear that I am a registered voter of District

» of the Fort Apache Indian Reservation. I further
swear or affirm that I personally voted the enclosed ballot (or

that it was marked according to my instructions because I was
unable to do so).

Signature of Flectior

SUBSCRIBED AND SWORN to bhefore me this dav of
19
’ .

I further certify that the Affiant exbhibited the enclosed
ballot to me unmarked. Then, in my presence, the Affiant person-
ally and privately marked such ballot in such a marner +hat
neither I, nor any other person, was able to see the Affiant
vote, or it was marked by me according to the Affiant's in-
structions and enclosed and sealed it in this envelope. The
Affiant was not solicited or advised by any person to vote for or
against any candidate or measure.

Title of Officer

§ 3-6-12. Receipt of Voter's PBallot.

Upon receipt of the envelope containing the ahesentee hallot
and the completed application, the Tribal §Hlection Commission
shall compare the signatures therean ©vith the =ignatnres of the
elector on his affidavit of reaistratieon. 17 catisfied that the
signatures correspend and that tho application and +the affidavit

are sufficient, the Tribal Flection Commission Officer shall hold



them unopened in accordance with the rules and regulaticns of the
Election Commission.

§ 3-6-13. Casting Abhsentee Ballct.

(a) The Tribal Election Commission shall as provided by
this section, cast separately for each District the absentee
ballots which have been received. The Commission shall check the
voter's application and his affidavit on the envelope containing
the absentee ballot. If these are found teo he sufficient, the
Board shall check the voter's name on the precinct register. If
the Commission then finds that the applicant is a duly reqistered
voter of the district, the vote shall be allewed. If the appli-
cation or the affidavit is insufficient, or if the applicant is

not a registered voter of the district, the vote shall not be
allowed.

(b) If the vote is allowed, the Commission shall open the
envelope containing the ballot in suech a manner that the affida--
vit thereon is not destroyed, take out the bhallot without unfold-
ing or permitting it to be opened or examined, endorse the stub
in the same manner that the other hallots are endorsed, deposit
the ballot and the envelope in which it was enclosed in the

ballot box, and show by the records of the election that the
voter has voted.

(c) If the vote 1is not allowed, the affidavit envelcope

containing the absentee ballot shall not be opened and the
Commission shall mark acress the face of ench envelope the
grounds for rejectina the hallot. "he affidpvit enveleope with

its contents shall then he deposited vith the open affidavit
enveleopes and shall be preserved vith official returne,

§ 3-6-14. letention of Materials

All material mwsed for procnrina and castins an absentee
ballot shall remain under the control of the Trihal Election

Commission for a period of one (1) year after +the day of the
election.

SUBARTICLE 4

Covnt and Return of Votes: Reconnts
Cross References
FPesearch Raferences

American Jurisprudence, 2d
26 Am Jur 2d, Elections, €8 2901-215
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§ 3-6-15. Counting of Ballots; Certification of Pesults;
Preparation of Consolidated Return OF Election
Results; Disposition of Rallots

(a) The ballots cast shall be counted and tallied by the
Election Boards beginning at 7:00 p.m. or immediately after
voting is completed on the day of the election.

(b) After counting, all ballots shall be placed in ballot
boxes, locked, marked with the name and votina place and the date
of the election by the Election Board. All vnused and spoiled or

rejected ballots shall also be labeled and placed in the hallot
box.

(c) Results of the votinag shall he made by certified return
by the Election Board to the Election Commission and a copy of
the return shall be posted at the votinag place.

(d) The locked ballot boves containing all ballets shall be
immediately returned by the Judge and at least one other board
official to the Election Commission.

(e) The Election Commission =chall immediately prepare a
consolidated return of the election results and post said results
at the election headquarters.

(f) The FElection Commission shall certify all elected
candidates to the Tribal Council, provided a petition of contest
has not been filed or a recount requested. NAll candidates not
involved in a recount or protest will be certified. Certi-
fication of the candidate in question will be made following the
determination of said protest or recount.

(d) The Election Commission shall store the ballots, upon
approval of the Council, in such a manner that 111 insure the
safekeeping of said ballots for a period of one vear.

(h) On a dav folloving the rmlec+inn A meeting  ghall he

called by the Tribal Council for the ruirrose of certification of
the election.

§ 3-6-16. PRecounts

(a) Automatic Pecount.

If the tallv shows that the vate caet for the tro candidates
for an office with the higdhest wnobn g tied, or if the hiqghest
vote is laraer than the next highest vate by less than 1% of the
total vote cast for that cffice, Frhere shall be an automatic
recount.
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(b) Only candidates for office may ask for a recount. A
candidate requesting a recount shall petition the chairman of the
Election Commission. A fee to cover costs of recount of $100 per
polling location will be charged the candidate requesting the
recount. The time limit for filing for a recount shall be from
the first calendar day following the certification of election
results and shall continue for five (5) calendar days. Recounts
will be completed by the Tribal Election Commission.

SUBARTICLE 5

Challenges to Elections Results
Cross PReferences
Research Peferences

American Jurisprundence, 2d
26 Am Jur 2d, Elections, § 316 et seq.

=

§ 3-6-17. Procedure for Election Contests Gonerally

In the event a candidate conteats the correctness of the
announced results of an elrction by alleging frand or other
irregularities, the chairman of the Flection Commission shall aef
a hearing. Such contest of election mnst be made in writing to
the Election Commission Chairvman vithin five (5) calendar days
following the certification of the election.

§ 3-6-18. Proceedings on Fetiticns Alleging Fraud

When a petition alleging fraud concerning votinag is filed,

said petition must he accompanied by a cash hond of five thousand
dollars ($5,000.00). The same amount rust accompany a petition

alleging fraud concerning absentee votinga. Said petitions shall
be conditioned upen payment of any and all liabilities or judg-
ments arising from the contest so filed. In said petition,

contestant must allege that fraud occurred in certain polling
locations or in the casting of absentee ballots. He must further
allege the name of the pollina locations wherein such fraud
occurred, the specific act constitutine sweh alleced fraud and
the names of the alleged rerpetratore of such fraud, If such a
petition is filed in the manner herein provided, the hief Judae
of the Trihal Court, or such other justice as the hief Judge may
assign, shall hear and determine said issue without delav or
continuance of more than five (5) days, On the day of the
hearing, the contestee may file an answer to such petition or may
file a cross-petition, setting forth in detail, as reanired of a
petitioner herein, such claim of fraud. The decision of said
justice shall be final as to any changes in the teotal votes, and
a copy of such judament and decision shall be furnished to the
Election Commission. In any case wvhere fraud is proven on the
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part of a candidate, he shall he declared ineligibhle for the
office for which he wvas a candidate. In all cases where a
petition is filed which alleges frand, but after a hearing said
allegations are not reasonahly sustained by ceompetent evidence,
the contestant shall be civilly liable in damages to the contes-
tee for all damages sustained, including a reasoconable attorney
fee and all reasonable and proper costs of conducting  such
contest.

§ 3-6-19. Proceedings cn Petitions Alleging lrreqularities
Other than Fraud

fa) When a petition alleaing irreaqulavities other +han
fraud is filed, said petition wmust alleae a snfficient number of
irrecularities and of such a nature as to:

(1)  Prove that the conteatant is lawfuvlly entitled to
be certified as a candidate, nr to have his name appear on
the runcff hallot; or

(7) Prove that it is dimposcible to determine with
mathematical certainty which candidate ies entitled to bhe
certified as a candidate or to have his name appear on the
runoff ballot.

(b) Tf sufficient allegations are not made, the petition
shall be deemed frivelous by the presiding finstice and shall he
dismissed. Said petition wvhen concerning poll voting shall be
accompanied by a fee in the form of either a cashier's check or
certified check in the amount of two hundred (£200.00), The same
amount must accompany a petition concerning absentee voting.
Said petition must set forth specific allegaticns of
irregularities in certain polling locations or in the casting of
absentee ballots. If said petition is filed in the manner herein
provided, the justice shall hear and determine said issue in the
same manner as provided for a petitjon alleging fraud. Deposits
shall be used to defray actual fees.

§ 3-6-20. Proceedings where Determination of Contest
Impossible

If after a hearing is conducted, it is deemed impossible to
determine who should be certified as +he successfnl candidate,
the judge shall notify the chairman of the Election Commission of
same. It shall then be the dutv of the Electinn Commission
Chairman to notify the Tribal Council of «aid decision. The
Council shall then order a new election as soon as is practical
in the same manner as the contested election, with the identical
candidates; provided that anv candidate upon whom fraud has been
proven shall not be a candidate in the new election;
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ARTICLE 7

PENAL PROVISIONS

§ 3-7-1. Bribery of Electors.

It is unlawful to give or promise any money or other thing
of value to any person for +the purposes of inflvencing said
person to vote or refrain from voting at any tribal election or
to vote for any particular candidate at such elections; or to
give, cause to be given, or promise to be given, any money or
other thing of value to any person with the intent that any part
of said money or thinc of value shall be used for bribery in con-
nection with any tribal election; or give or cause to be given or
promise to be given, any money to any person as reimbursement for
money or other thinags of value expended bv such person in whole
or in part for bribery at any tribal election; provided, however,
that it shall not be unlawful for any candidate personally or by
agent to provide transportation to the polls to anv voter.

§ 3-7-2. Coercion of Electors.

It is unlawful to make use of force, or reqnest another
person to wuse force or threaten, in order to influence any
person's vote in anv tribal election, or to nrevent any person
from voting in any tribal election.

§ 3-7-2. Intimidation of Tribal Fmplovees by FEmplover.

(a) It is wunlawful for any cmplover te threaten a tribal
employee with dismissal from emplovment, roduction of payv, loss
of seniority, transfer, or less faverahle vorkirea conditions, for
the purpose of influencing such onployee e wote or ko refrain
from voting, or te vote for any porticular person, in anv tribal

election.

(b) It is unlawful for any corlover ko Altttemplb by any nieans
whatsoever in his place of businces o inflience the vote of any
tribal member employee in any tribal olection.

(c) It di= unlawful for any emplever o attempt to prohibit,
limit or restrict the prlitical activities of any tribal member
employee beyond the emplover's personnel policies.

As vsed in this eecction, the kerm "emplover", means any
natural person, association of natnral rersons, tribal enter-
prise, independent contractor, ~ovporation, or  other entity
emploving one or mora trilbal memhere of the White Mountain Apache
Tribe or epcaging their services snder contrack in any person
actina as an agent for such person, associstion of persons, a
tribal enterrrise, a corporation, oo ~ther antjtu,
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§ 3-7-4. Interference with or Corruption of Elected Officer.

It is unlawful for anv person to offer or give a hribe to
any member of the Flection Commission of the White Mountain
Apache Tribe or to any recistrar appointed by the FElection
Commission or any member of the Election Board; or the influence
or the attempt to influence any of said officers in the
performance of their official duties by means of force or threats
or promises of any nature.

§ 3-7-5. Violation of Duties hy Election Officers.

It is unlawful for anv member of the Election Commission,
any registrar appointed by the Election Commission, or any member
of the Election Board, to knowingly and willfully fail or neglect
to perform any duty under any part of this chapter in the manner
prescribed by this chapter or to accept any monev or other thing
of valve from any candidate or from anyone acting or purporting
to act on behalf of any candidate.

§ 3-7-6. Legal Registration of Voting.

It is unlawful for any person knowing he does not possess
the qualifications for eligihilitv to vote in tribal elections,
to reoister or attempt to reqgister to vote in tribal elections,
or to vote in such election; or for any person who is not regis-
tered as a voter of the White Mountain Apache Tribe to vote or
attempt to vote in any trihal elections; or for anv person to
vote more than once in any tribal elections: or for any regis-
tered voter to vote in any district except the one he is reqgis-
tered as belonging too.

§ 3-7-7. Penalties.

Any member of the White IMountain Avache Trihe who shall
violate any section of this Article shall bhe quiltyv of an offense
against the White Mountain Apache "Tribe and wpen  conviction
thereof shall be sentenced to jail fer not moere than siv monthe
or to a fine of not more than $1,200 o1 o borh, Ay person not
a member of the White lMountain Apache Trihe the ehall vielate any
section of this Article may e fined and/or expolled from trihal
land by the Tribal Conncil in accordance vith Fhe procedures set
forth in Tribal Ordinance MNn. 129,

Any association, a corparation, or other cntity which shall
violate any section or asubsection chall he cordored to shov cause
to the Tribal Court why it shenld nobt he harred from receiving
any lease, viaht of way, rcentyact, franchise, or concession of
any character whatsorver theyeatter from the Phite Mountain
Apache Tribe.
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