Resolution No. 01-91-13

RESCLUTION OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council has directed that Chapter Three of
the Tribe's Criminal Code, entitled "Extradition", be
amended in the form and content attached hereto and
incorporated by reference herein; and

WHEREAS, the Tribal Council has directed that extradition
procedures be drafted in the form and content attached
hereto and incorporated by reference herein; and

WHEREAS, the Tribal Council, after reviewing the propocsed
extradition procedures concludes that said ordinance
should be posted for a period of ten (10) days in each
District on the Reservation for public comment as
required by the Tribal Constitution.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache
Tribe that it hereby directs the Tribal Council
Secretary to post said proposed Extradition COrdinance
for ten (10) days 1in each District as reguired by the
Tribal Constitution and Bylaws prior to final action by
the Tribal Council.

The foregoing resolution was on January 9, 1991, duly adopted by
a vote of nine for and zZero against by the Tribal Council of the
White Mountain Apache Tribe, pursuant to authority vested in it
by Article V, Section 1 {(a} (b) of the Amended Constitution and
Bylaws of the Tribe, ratified by the Tribe June 27, 1958, and
approved by the Secretary of the Interior on May 29, 1958,
pursuant to Section 16 of the Act of June 18, 1934 (48 Stat.
984) .

Chairman of Tribal Council
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Crdinance No.

ORDINANCE OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

BE IT ENACTED by the White Mountain Apache Tribal Council in
Council Assembled that Chapter Three of the Criminal Code of the
White Mountain Apache Tribe be rescinded and amended as follows:

CHAPTER THREE

CRIMINAL EXTRADITION PROCEDURE

SECTION 3.1 DEFINITIONS

A. In this procedure, unless the context other

requires:

(1) Tribal Chairman: shall be the Chief Executive
Officer of the White Mountain Apache Tribe.

(2) Executive Authority: Includes the Tribal
Chairman, or in his absence the Tribal Vice-Chairman,
performing the functions of Chief Executive Officer of
the White Mpuntain Apache Tribe.

(3) S8tate: Shall mean any of the United States of
America and the political subdivisions thereof.

(4) Commissioned Police Officer: Means any police
officer who is commissioned by the White Mountain Apache
Tribal Chief of Police to enforce federal, tribal and
state laws within the White Mountain Apache Reservation.

(5) Fugitive: Means any enrolled member of the
white Mountain Apache Tribe, or any non-member Indian,
who is charged with a criminal offense and who has fled
from justice and is found within the exterior boundaries
of the Fort Apache Indian Reservation.

(6) Warrant of Extradition: Documents issued by
any state or another Indian tribe in accordance with this
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extradition procedure, regquesting the deliverance of a
fugitive from justice.

(7) EBxtradition Waiver: Means a voluntary
acknowledgement in written form, by the fugitive, that
he/she 1is voluntarily willing to surrender to the
demanding jurisdiction and waive this extradition
procedure.

(8) Habeas Corpus: Shall mean 25 U.S5.C. Section
1303.

SECTION 3.2 FUGITIVES FROM JUSTICE; DUTY OF THE TRIBAL CHAIRMAN

Subject to this procedure, the White Mountain Apache
Constitution, the White Mountain Apache Tribal Law and Order
Code, and the laws of the United States which are applicable
to Indians or Indian Tribes, it is the duty of the Tribal
Chairman to insure review and compliance with this extradition
procedure and to order the arrest and delivery to the
demanding jurisdiction a fugitive charged with a criminal
offense who has fled from justice and is found within the
exterior boundaries of the Fort Apache Indian Reservation.

SECTION 3.3 FORM OF DEMAND

A, No demand for the extradition of an Indian charged
with a crime in a state or another Indian reservation shall
be recognized by the Tribal Chairman unless the demand is in
writing and accompanied by a copy of an indictment found or
by an information suppeorted by affidavit in the state or
Indian reservation having jurisdiction of the crime, or by a

. copy of a complaint sypported by affidavit made before a state
magistrate or a Tribal Chief Judge.

B. The indictment, information, or complaint supported
by affidavit made before a state magistrate or Tribal Chief
Judge must substantially charge the person demanded with
having committed a crime under the laws of the state or other
Indian reservation, and the cepy must be authenticated by the
executive authority making the demand, which shall be prima
facie evidence of its truth.

SECTION 3.4 TRIBAL CHATRMAN MAY INVESTIGATE CASE

When demand shall be made upon the Tribal Chairman by the
executive authority of the state or Indian reservation for the’
surrender of a person so charged with a crime, the Tribal
Chairman may call on the White Mountain Apache Tribal Attorney
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to investigate or assist in investigating the demand, and to
report to him the situation and circumstances of the person
so demanded, and whether he/she ought to be surrendered.

SECTION 3.5 WHAT PAPERS MUST SHOW

A. A warrant of extradition shall not be issued unless
the documents presented by the executive authority making the
demand show that:

(1) The accused was present in the demanding
Jurisdiction at the time of the commission of the alleged
crime, and he/she thereafter fled the demanding
jurisdiction;

(2) The accused is now on the Fort Apache Indian
Reservation; and

(3) The accused is lawfully charged by indictment
or by information filed by a prosecuting officer and
supported by affidavit to the facts, or by complaint
supported by affidavit made before a state magistrate or
Tribal Chief Judge, with having committed a crime under
the laws of the demanding Jjurisdiction, or has been
convicted of a crime in the demanding jurisdiction and
has escaped from confinement or broken parole.

BECTION 3.6 ISSUE OF TRIBAL CHAIRMAN'S WARRANT OF ARREST: ITS
RECITAL

If the Tribal Chairman determines that the demand should

be complied with, a warrant of arrest shall be signed, which

. shall be sealed with.the Tribal Seal, and be directed to any

commissioned police officer for the execution thereof. The

warrant must substantially recite the facts necessary to the
validity of its issue.

SECTION 3.7 MAMNNER AMD PLACE OF EXECUTION

Such warrant shall authorize any commissioned police
officer to arrest the accused at any time and any place where
the accused may be found on the Fort Apache Indian
Reservation, and to deliver the accused, subject to the
provisions of this Tribal Extradition Procedure, to the duly
authorized agent of the demanding jurisdiction.

SECTION 3.8 AUTHORITY OF ARRESTING OFFICER




Every commissioned ©police officer shall have the
authority to arrest the accused and to command assistance
therein as empowered by law in the execution of any criminal
process directed to them, with like penalties against those
who refuse their assistance.

SECTION 3.9 DUTY OF ARRESTING OFFICER; APPLICATION FOR WRIT OF

HABEAS CORPUS

No person arrested upon such warrant shall be delivered
over to the demanding jurisdiction unless the accused has been
informed of the demand made for his/her surrender and of the
crime with which he/she is charged. The accused shall further
be advised that he/she has the right to obtain counsel and may
contest the legality of his/her arrest in accordance with the
habeas carpus provisions of the Indian Civil Rights Act, 25
U.S.C. Section 1303. The accused may alsc waive extradition
and voluntarily surrender himself/herself to the demanding
jurisdiction. In either case, the accused, as soon as is
practical after arrest, shall be taken before the White
Mountain Apache Tribal Chief Judge who shall fix a reasonable
time for the accused to apply for a writ of habeas corpus or
record that the arrestee has waived extradition.

SECTION 3.10 COMMITMENT TO AWAIT REQUISITION: BAIL

If from the examination before the Chief Tribal Judge it
appears that the person held is the person charged with having
committed the crime alleged and that he/she has fled from
justice, the Chief Tribal Judge must commit him/her to jail
by wvirtue of the Tribal Chairman's warrant for such a time,
not exceeding thirty days, as will enable the appecinted agent
for the demanding jurisdiction to .take personal charge of the
priscner, unless the accused gives bail as provided in Section
3.11 or until he/she is legally discharged.

SECTION 3.11 BAJIL; IN WHAT CASES; FORFEITURE OF BAIL

The Chief Judge of the Tribal Court may admit the person
arrested to bail or bond or undertaking for such time as will
allow him/her to apply for a writ of habeas corpus as
prescribed herein. If the prisoner is admitted to bail or
fails to press his/her writ of habeas corpus within the time
allowed, or fails to appear and surrender himself/herself
according to the conditions of the bond, the Court by proper
order shall declare the bond forfeited and order the rearrest
of the accused. }



SECTION 3.12 IF _NO ARREST IS MADE ON TRIBAL CHAIRMAN'S WARRANT
BEFORE THE TIME SPECIFIED

If the accused is not arrested under the warrant of the
Tribkal Chairman by the expiration of the time specified in the
warrant, only the Tribal Chairman may extend such time
specification.

SECTION 3.13 FUGITIVE UNDER CRIMINAL PROSECUTION BY THE WHITE
HOUNTAIN APACHE TRIBE WHEN DEMAND IS MADE

If a criminal prosecution has been instituted against a
named fugitive by the White Mountain apache Tribe, the Tribal
Chairman may, in his discretion, either surrender him/her to
the demand jurisdiction or hold the fugitive until he/she has
been tried and discharged or convicted and punished on the
Fort Apache Indian Reservation.

SECTION 13.14 TRIBAL CHAIRMAN MAY RECALL WARRANT OR ISSUE ALIAS

The Tribal Chairman may recall his warrant of arrest or
may issue another warrant whenever he deems proper.

SECTION 13.15 APPLICATION FOR ISSUANCE OF REQUISITION; BY WHOM
MADE; CONTENTS

When the return to the Fort Apache Indian Reservation of
a person charged with crime on the reservation is required,
the Tribal Attorney shall present to the Tribal Chairman his
written application for a requisition for the return of the
person charged, in which application shall be stated the name
of the person sq charged, the crime charged against him/her
and the state or other Indian Reservation in which he/she is
believed to be, including the location of the accused therein
at the time the application is made and certifying that, int
he opinion of the Tribal Attorney, the ends of justice require
the arrest and return of the accused to the reservation for
trial and that the proceeding is not instituted to enforce a
private claim. The application shall be verified by affidavit
and shall be accompanied by a certified copy of the complaint
made to the Tribal Judge stating the offense with which the
accused 1s charged. The Tribal Attorney may also attach such
further affidavits and other documents in duplicate as he
shall deem proper to ke submitted with such application.

SECTION 13.16 WRITTEN WAIVER OF EXTRADITION PROCEEDINGS:; PRIOR
WAIVER




A. Any person arrested on the Fort Apache Indian
Reservation who is charged with having committed a crime in
another state or another Indian reservation or alleged to have
escaped from confinement or broken the terms of his/her bail,
probation or parole may waive the issuance and service of the
warrant provided for herein and all other procedures
incidental to extradition proceedings by executing or
subscribing in the presence of the Chief Tribal Judge a
writing which states that he/she consents to return to the
demanding jurisdiction, except that before the waiver is
executed or subscribed to by the person it is the duty of the
Chief Tribal Judge to inform the person of his/her right to
the issuance or service of a warrant of extradition, the right
to contest extradition by habeas corpus as provided for in 25
U.S.C. Section 1303, and the right to bail as provided in
Section' 3.11. '

B. If the consent is duly executed, the Chief Tribal
Judge shall direct the officer who has custody of the person
to deliver the person promptly to the accredited agents or
agents of the demanding jurisdiction and to deliver or cause
to be delivered to the agent ocar agents a copy of the consent.

C. Notwithstanding subsection A of this Section, a law
enforcement agency holding a person who is alleged to have
broken the terms of his probation, parole, bail or any other
release shall immediately deliver the person to the duly
authorized agent of the demanding jurisdiction without the
requirement of a Tribal Chairman's warrant if the following

apply:

(1) The person has signed a prior waiver of
extradition as a term of his/her current probation,
parole, bail or other release 1in the demanding
jurisdiction. . .

(2} The law enforcement agency holding the person
has received both of the following:

(a) An authenticated copy of the prior waiver
of extradition signed by the person; and

(b) A photograph and fingerprints properly
identifying the person as the person who signed the
waliver.

SECTION 3.17 INTERPRETATION

The provisicns of this procedure shall be interpreted and
construed so as to effectuate its general purpose to make
uniform the law of the state and Indian reservations that are
involved.



SECTION 3.18 SHORT TITLE

This procedure may be cited as the Tribal Criminal
Extradition Procedure.

The foregoing ordinance was on , 1990 duly adopted
by a vote of for and against by the Tribal Council of
the White Mountain Apache Tribe, pursuant to authority vested in
it by Article V, Section 1 ( ) of the Amended Constitution and By-
Laws of the Tribe, ratified by the Tribe June 27, 1958 and approved
by the Secretary of the Interior on May 29, 1958 pursuant to
Section 16 of the Act of June 18, 1934 (48 Stat. 984).
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Chairman of the “Tribal Council

Secretary of the Tribal Council

APPROVED:

Superintendent
Fort Apache Agency - . .



