Resolution No. 08-2009-291
Ordinance No. 239

ENACTMENT OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

(Adopting Ordinance No. 239, Revising Section 2.27 A. B. C. and D. of the Judicial Code)

WHEREAS, pursuant to Article 1V, Section 1(a) of the Constitution of the White Mountain Apache Tribe, inter
alia, the Tribal Council has the authority to represent the Tribe and act in all matters that concern
the welfare of the Tribe; and

WHEREAS, pursuant to Article XV, Section 2 of the Constitution, and Section 1.6 of the White Mountain
Apache Judicial Code, “All proposed ordinances of the Council shall be posted in each district at
least ten days before final action by the Council,” and the codes of the Tribe may be “amended by
the adoption of ordinances by the Tribal Council™; and

WHEREAS, per Resolution No. 07-2009-224, a proposed amendment to Section 2.27 A. B. C. and D. of the
Judicial Code was posted for ten days from July 31. 2009 to August 17, 2009; and

WHEREAS, the Office of the Tribal Council Secretary has received no public comments regarding the
proposed changes; and

WHEREAS, the Tribal Council finds that it is in the best interest of the Tribe to adopt the amendments to the
Judicial Code, as proposed by the Tribal Attorney, to better serve and represent the White
Mountain Apache Tribe and as a means to further attract and retain qualified attorneys.

BE IT ENACTED by the Tribal Council of the White Mountain Apache Tribe that Ordinance Number 239 1s
hereby adopted as an amendment to the Judicial Code, as attached hereto and incorporated herein, because it was
found to be in the best interest of the Tribe to adopt the amendments to better serve and represent the White
Mountain Apache Tribe and as a means to further attract and retain qualified attorneys.

BE IT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that in the event that this
Resolution conflicts with a prior resolution or policy, this resolution shall govern.

BE IT FURTHER RESOLVED by the Tribal Council of the White Mountain Apache Tribe that the Chairman,
or in his absence, the Vice Chairwoman, is hereby authorized to execute any and all documents necessary to
effectuate the intent of this resolution.

The foregoing resolution was on AUGUST 26, 2009 duly adopted by a vote of SIX for and ZERO against by
the Tribal Council of the White Mountain Apache Tribe, pursuant to the authority vested in it by Article IV,
Section | (a). (b}, (s), (1), and (u) of the Constitution of the Tribe, ratified by the Tribe September 30, 1993, and
approved by the Secretary of the Interior on November 12, 1993, pursuant to Section 16 of the Act of June 18,
1934 (48 Stat. 984),
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Ordinance No. 239

ORDINANCE OF THE
WHITE MOUNTAIN APACHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

BE IT ENACTED BY THE COUNCIL OF THE WHITE MOUNTAIN APACHE TRIBE
Ordinance No. 239, amending White Mountain Apache Judicial Code, Sections 2.27 A. B. C. and D.

as follows:

SECTION 2.27 LICENSE TO PRACTICE LAW; FEES; ROLE OF COUNSEL:

STANDARDS OF CONDUCT

A Ficense Required. No person shall practice Taw within the Fort Apache

Indiun Reservation or hetore the courts of the White Mountain Apache Tribe exeept as un

attorney or advocate ieensed by the Court. Allsueh persons shall be subject to the Provisions

of thix Code, meluding Section 7260, and all daly enacted Court rules. meluding the White

Mountaimn Apache Tribe Rules of Professional Ethics. Pailure to mwntain compliance with

applicable Court rules and this Code may result in the imposition of sanchons, mcluding

moneliry sanctions, aswedlas sospension or disburmuent. For the purpose ol this Scection, an

“udvocate™ 1 a person who would be eligible to practice Taw pursuant to Section 2.27H but

s not g praduate of an ABA aceredited hew schools an “attomey™ i a person wiho |

praduate oFan ABA acoredited v sehoobwith a juris doctor degree or equivalent and who

would be eligible to practice las puesuant Section 2,270

B. Licensing Standards for Advocates.

(h Tribal Members., Any adult member of the Tribe nuy apply to the
Fribal Court for a Beense to practice Tow as an advocate, provided such person
subinits o completed application and comphies with the provisions of this Cede and
all duly enacied Court rules,

(2) Non-Tribal Members, Any adult non-member of the Tribe who s
cruploved by the Tribe or a public delender organization approvaed by the Tribe forthe
prosecution or defense of criminal cases, culd wellare and delinguency cases, cnal
Game and Fish Code cases. or enloreement of other Trbal Lows may apply 1o the
Tribal Court for a icense to practice Taw as an advocate, provided that such person
subimits a completed application ud complies with the provisions of this Code and
all duby cnacied Court rules. To be chgible for Teensing as an advocate. the non-
member must also be leensed 1o practice kw by, and m pood standing wath, at leas
vne other fribal junsdiction. The boense issued pursuant to s paragraph shall be
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Ordinance No. 239

restricted (o the practice of Taw before the courts of the White Mountam Apache
Tribe tor the himited purpose of the performance ol the advocate’s ciaploviment
obligations on behall o the Tribe or pubhe detender organization approved by the
I'ribe.

C. Licensing Standards for Attorneys.  Any ultormey who s licensed to
practice luw in the courts of at lewst one state may be licensed 1o practice Taw, prosided such
attormney submits g completed application and complies with the provisions o ths Code and
all duly enacted Court rules. Attorneys heensed by a recogrized state bar assockstion witlin
the United States who ave amploved by the Whte Mountan Apache Tribe to acl as aliorneys
tfor and on behalt ol the 1 rbe are decmied admitted to practice betore the White Mountam
Apache Judiciad Court and pernmtied to praviiee biw onthe Fort Apache bndian Reservation,

D. Exception for Law Students. Notwithstandmg the provisions ol Section
227A astudent enralicd majues doctor prograntor s oquiy alent at an ABA aceradited law
school may appear m ribal Court for the prosecution or detense of erominal cases, chld
wellire and delimguency cases, civil Game and Fish Code cases, or enforcement of other
Tribal laws o behalt of the Tribe or w public detender orpanization approved by the Tribe
Any persan who has eraduated froman ABA aceredited law school notmore than 24 moenths
prive to the court appearance. shall upon reguest, be eligible to appear i Couart as o law
student pursuant 1o this Subsection. fo order o appear m court a Tow student st

(1} Work under the supervision o a licensed attorney;

() Certty o wnting that he or she has read wd will comply wath the
White Mountaim Apache Tribe Rules of Professional Conduct and all apphicable
provisions ol thes Code and duly cnacted Court ruless and

(3 Have successfully comploeted Tegal studies amounting (o at least threw
semesters, or the equivadent t the school s on some basis other than

seinester bass,
i, License Renewal.

(1) All licenses to practice law before the Tribal Court must be renewed
annually on or before February 1 of each year.

(2)  Attomneysrenewing their licenseto practice before the White Mountain
Apache Tribal Court must file with the Tribal Court a certificate certifying compliance
with the Constitution, Amendments, and Law and Order Code ofthe White Mountain
Apache Tribe and pay a fee, the amount of which shall be determined by the Court,
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Ordinance No. 230

to the Clerk of'the Tribal Court before any license to practice is renewed. Any license
not renewed shall expire on February 2.

3) Any expired license may be renewed by submitting a new application
to practice before the Tribal Court and pay a fee, the amount of which shall be
determined by the Court, to the Clerk ofthe Tribal Court.

K. The Chief Judge of the Tribal Court shall establish standards and procedures
for the licensing of attomeys and lay advocates, and the granting of petitions of non-member
lay advocate counsel licensed in the Courts of other Indian Tribes to appear in particular
cases, and shall make the final decision as to the granting of each license or petition. Any
applicant denied a license or a petition to practice before the Tribal Court may appeal to the
Tribal Court of Appeals within thirty (30) days of a written order denying his or her
application or petition. The order of the Tribal Court o f Appeals shall be final in respect to
either granting or denying the license or petition to practice in the Tribal Court thereby
becomes a member of the Tribal Court Bar.

(., The Chiet Judge of the Tribal Court shall establish, as part of the Rules of
Court, standards of conduct and professional responsibility for legal counsel, which shall
apply to all branches of the Tribal Court.

R Every applicant for a license to practice law in the Tribal Court shall, as a pre-
condition to receiving such license, demonstrate to the satisfaction of'the Chief Judge of the
Tribal Court a general working knowledge of the Tribal law and the Rules of Court. Each
applicant shall also affirm in writing that he or she has read and agrees to be bound by the
Rules of Court relating to the standards of conduct and professional responsibility for legal
counsel.

I A fee, the amount of which shall be determined by Rules of Court, shall be
paid to the Clerk of the Tribal Court before any license to practice law is issued or renewed.

(1) The Clerk of the Tribal Court shall maintain a roll of attorneys and lay
advocates licensed to practice before the Tribal Court.
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