
Resolution No. 04-2021-43 
Ordinance No.303 

WHITE MOUNTAIN APACHE TRIBE 
A Sovereign Tribal Nation 

(Approving Posting of Ordinance No. 303, Amending the 
Business Code of the White Mountain Apache Tribe) 

WHEREAS, pursuant to Article IV, Section l(q) of the Tribal Constitution, the Tribal Council may 
enact ordinances that concern the welfare of the Tribe, to manage all economic affairs and 
enterprises of the Tribe, and to regulate subordinate organizations for economic and other 
purposes; and 

WHEREAS, the Office of the Attorney General has this day proposed revisions to the Business Code, in, 
as set forth in Ordinance No. 303 attached hereto; and 

WHEREAS, pursuant to Article XV of the Constitution of the White Mountain Apache Tribe, the 
proposed amendments shall be posted in each district for at least ten (10) days before final 
action by the Council; and 

WHEREAS, the Council has reviewed Ordinance No. 303 carehlly, and considered the 
recommendations and the implications thereof in great detail and finds the posting of 
Ordinance No. 303 to be in the best interest of the Tribe. 

BE IT RESOLVED by the Tribal Council of the White Mountain Apache Tribe that proposed Ordinance 
303, which amends the Business Code, attached hereto, is hereby recommended for posting by the Tribal 
Council. 

BE IT FURTHER RESOLVED by the Tribal Council of the White Mountain Apache Tribe, as follows: 

The Tribal Council Secretary is hereby authorized and directed to post this resolution and 
Ordinance No. 303, in each district for at least ten (10) days before final action by the 
Council. In addition, notices of the proposed ordinance shall be sent in the form of a press 
release to KNNB-FM and the Apache Scout. 

Any and all comments concerning Ordinance No. 303 proposed herein may be sent to the 
attention of the Tribal Council Secretary, White Mountain Apache Tribe, P. 0. Box 700, 
Whiteriver, AZ 85941. 

Upon completion of the posting period, the Tribal Council Secretary is fhther directed to 
submit proof of posting to the Tribal Council and the Attorney General's Office and to report 
any public comments to the Tribal Council, and schedule a meeting thereof for final action. 
Proof of posting should include start and end date of posting period, and locations of posting. 

BE IT FURTHER RESOLVED by the Tribal Council of the White Mountain Apache Tribe that it hereby 
directs that in the event this Resolution directly conflicts with the Tribal Constitution, Tribal Ordinances, or 
any material facts concerning the issues presented are later found to be false, this Resolution shall be -yy=-~  9 , ~ .  . 
deemed null and void and have no legal effect. 
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Resolution No. 04-2021-63 
Ordinance No.303 

BE IT FURTHER RESOLVED by the Tribal Council of the White Mountain Apache Tribe that it hereby 
directs that in the event that this Resolution conflicts with a prior Resolution or Policy, this Resolution shall 
supersede and govern over the conflicting subject matter. 

BE IT FURTHER RESOLVED by the Tribal Council of the White Mountain Apache Tribe that the 
Chairwoman, or in her absence, the Vice-Chairman, is hereby authorized to execute any and all documents 
necessary to effectuate the intent of this Resolution. 

The foregoing resolution was on APRIL 7, 2021 duly adopted by a vote of 
ELEVEN for, ZERO against, and ZERO abstention by the Tribal Council of the 
White Mountain Apache Tribe, pursuant to authority vested in it underthe 
enumerated powers listed in Article IV, Section 1 of the WMAT Constitution, so 
ratified on September 30, 1993, and federally recognized pursuant to Section 16 of 
the Indian Reorganization Act of June 1 8, 1 934 (48 Stat. 984). 



Ordinance No. 303 

ORDINANCE OF THE 
WHITE MOUNTAIN APACHE TRIBE OF THE 

FORT APACHE INDIAN RESERVATION 

BE IT ENACTED BY THE COUNCIL OF THE WHITE MOUNTAIN APACHE TRIBE Ordinance No. 
303, revising Chapter 6 of the White Mountain Apache Business Code, as follows: 

CHAPTER SIX.. 
REPOSSESSION O F ~ ~ E ~ P R O P E R T Y  

NOTE: Chapter Six is derived from Ordinance No. 146, enacted September 13, 1984 

SECTION 6.1 PURPOSES 

The underlying purposes and policies of this chapter are: 

A. To protect and secure the sovereignty of the White Mountain Apache Tri- 

B. To protect the safety and personal property of the members of the White Mountain Apache Tribe and the tribe 
itsel- . .. . . ... . . . .;.. . . . ;. .-S! . , ... -. . . . . , - - .-" . 

C. To provide for the simple and speedy resolution of disputes which arise out of secured transactions entered into 
by a or the White Mountain Apache 
Tribe and any of its economic subsidiaries and departments, wherein repossession of personal property located 
within the boundaries of the White Mountain Apache Tribe is sought. 

C 

SECTION 6.2 SUPPLEMENTARY PRINCIPLES OF LAW APPLICABLE 

Unless displaced by the provisions of this chapter, the principles of law and equity, including the law relating to 
capacity to contract, mutuality of obligations, principal and agent, estoppel, fraud, misrepresentation, durtss, coercion, 
mistake, bankruptcy or other validating or invalidating cause shall supplement its provisions. 
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SECTION 6.3 U.C.C. PROVISIONS 

Insofar as there is no conflict with the provisions of this chapter, the provisions of the Uniform Commercial Code 
dealing with secured transactions, and set forth in Title 4 4 3  of the Arizona Revised Statues shall supplement this chapter 
and shall apply to disputes arising in connection with its administration and enforcement. 

SECTION 6.4 APPLICABILITY OF CHAPTER . 

This chapter shall apply to the repossession of personal property which serves as collateral in secured transactions 
entered into by ~trsons domiciled on the Fort e Lndian &mvati 
or the White M I  subsidiaries and departmmts,%nly if the d 
personal property is -within the boundaries of the J3xl *he M a n  Reservation- 
*. * , . 



SECTION 6.5 DEFINITIONS 

In this chapter, unless the context otherwise requires: 

A. "Business" includes any enterprise, organization, trade, occupation or profession, whether or not operated as a 
legal entity or for profit, including any business trust, corporation, partnership, joint venture or sole 
proprietorship. 

B. "Consumer goods" are those goods that are used or brought for use primarily for personal, family or household 
purposes. 

p, "Enrolled member" means one who has been duly enrolled as a member of the White Mountain Apache Tribe as -::- 
provided by tribal law. 

A :Lndjan" means. 
Jon recognized by federal law as an Indian for any purpose, and '".:. 
denotes both the singular and the plural. 

p, "Non-member" means any individual who is not a member of the White Mountain Apache Tribe. 
y-.- " ... 

p, L'Person" includes a corporation, company, partnership, firm, association or society, as well as a natural person, .. .-.. 
and the White Mountain Apache Tribe and its economic subsidiaries and departments. 

8, "Personal Property" includes all things which are movable at the time a secured transaction is entered into and 
which in f'act serve as security for payment or performance of an obligation arising out of said transaction, . . '1 1 &mi- and but Beee not 
includ- money, documents, instruments, accounts, chattel paper, general intangibles, contract rights and other 
things in action. Personal property also includes the unborn young of animals and growing crops. 

J , "Procedures of repossession" refers to the rights of a secured party under Arizona law, and as set forth in A.R.S. 
4434WJI 47-9601. et seq. TJ. v 

"Purchaser" means the person who owes payment or other performance of an obligation secured by personal 
property, whether or not the purchaser owns or has rights in the personal property. 

&, "Secured Party" means a lender, seller or other person who has agreed that personal property shall serve as . 
*:.. 

security for payment or performance of an obligation. 
"Secured Property" means any personal property, consumer good, or other good to which a secured interest has 

*t.- .' 
attached by virtue of a secured transaction. .... .* 14.' ' . , I  

4 

J4 , "Secured Transaction" means any transaction in which personal property acts to secure payment or performance 
of an obligation by the buyer-owner of the personal property, and wherein the lender, seller or other person retains -'-" ' 

or reserves equitable title to the personal property not withstanding shipment or delivery to the buyer-owner. 
.I 

PhUTribal Me-mber" means a member of the White Mountain Apache Tribe, as defined by Tribal law. 

f, "Tribe" means the White Mountain Apache Tribe of the Fort Apache Indian Reservation. 



SECTION 6.6 REPOSSESSION OF H S W Q K U & E C v  PROPERTY 

rty of 0 -11ed a . . 
orqf the Tribe and its economic subsidiaries and departments shall not bt&u& 
he jurisdiction of the White Mountain Apache Tribe 

-xcept in strict compliance with the following: 

A. tten consent to 
pache Tribe shall be 

secured from the purchaser at the time repossession is sought. The written consent shall be retained by the creditor 
and exhibited to any Judicial or law enforcement officer of the White Mountain Apache Tribe upon demand. 

e written consent shall be retained by the creditor and exhibited to any 
Judicial or law enforcement officer of the White Mountain Apache Tribe upon demand. 

the DkmhsCr iv, A C ~ D Y  of the written c o n s c n t B b a l l d c d  to et the,timeof- 

, .  . .  proDeDtv or the DU~O- .lacits& 



D. W h a  t h ~ ~ c i l e d  cm the R m m a t  
. . 

ipg or the mbe or its economic subsidiaries and 
departments, re- to sign said written eonsent to pennit removal of the perscmal property from land subject to 
the jurisdiction of the White Mountain Apache Tribe, said personal property shall be removed only by order of the 
Tribal Court of the White Mountain Apache Tribe after an appropriate legal proceeding, wherein the rights and 
liabilities of thc parties are deteamined. 

I, E m  . . .  

: .( 

4. ThG . t d  . balance disc .and. owdun&r tht ammmr; 

#.,N<;- 

.- . C.;-- 

-',St . < ~  i, * , 

C. pmtlon 
. . . Y. 

. .  . must be verified bu a sworn st&mnt ' # 



-ION Q1Q NOTlCE OF PUBLIC AU- 



~~0~ 4.l 1 - DEFICIENCY 

SECTION &la VIOLATIONS: SANCTIONS ..:: ..- . ... 
A. Any non-memk of the White Mountain Apache Tribe, found to be in willful violation of 86.6 pr 66.9of this 

" 

chapter may be excluded from land mbject to the jwidotion of the White Mountain Apache Tribe, 

B. Any business whose employee or agent (s) are found to be in willful violation of (56.6 pr 66.9of this ghapter may 
be denied the privilege of doing business on land subject to the jurisdiction of the White Mountain Apache Tribe. 

. . A. Any person who violates of this chapter 
etmkm&&s deemed to have h c h c d  the peace of the lan& under the jurisdiction of the White Mountain 
Apache Tribe, and shall be civilly liable to the purcham for any loss caused by the failm to comply w&b&&&& 
&S-&this ghapter. 

8. Vicarious Liabilitv. Anv buainears whose ggplovccs. conimctora or violate IhisCba-U be iointlv and 
with the w v e e s .  or m t e  who a d  oa thn b~~ behalf. wbdher ' 9 a r n o t b  

cB.If the personal property repossessed, in violation o f f  $6.6-44-b consumer goods, then the purchaser has the 
right to recover in any event an amount not less than the credit service charge plus 10% of the principal amount of 
the d e b t t ,  . . 

, . If any provision ' 
Q f  t h ~  , 7. 

. . . .  is held invalid bv a C Q U ~  of mmetmt such invalidity shall not affect 
provisions or applications of this chapter which can be given effect without the invalid provisions or application, 
this end, the provisions of this chapter are declared to be severable. 

I$% 



SECTION 6JSQ TRIBAL COURT JURISDICTION 
0;:. .. .. 

The Tribal court shall have Jurisdiction of all actions arising under this chapter pursuant to the provisions of the " 

Tribal Code relating to civil and &riminal jJurisdiction. 

SECTION 6J4tf SOVEREIGN IMMUNITY NOT WAIVED 

Nothing in this chapter shall be construed as a waiver of the sovereign immunity of the White Mountain Apache 
Tribe in any court for any purpose. 


